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IBOJIIOLIUA ITPABA: OT CJIOBA K IUDPE
EVOLUTION OF LAW: FROM THE WORD TO THE FIGURE
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KiioueBnble cjioBa: ImpaBoBasd CUCTEMA, SBOJIOLUA IIpaBa, ayTOIMOITUYCCKAsA CUCTEMA, KoadanlTalusd,

npeanantamnus, CMU, kauroneyaranue, KOHQPIUKT.

AHHOTaH]{lﬂ! B craTbe paccMOTpPEHA 3BOJOLIMOHHAA TCOPHUA IPUMCHUTCIIBHO K 3BOJIIOLIAU IIpaBa, KaK
qacTu COHHaHBHOﬁ CHUCTEMBI. HpezmomeHo CHHTC3UPOBATH NMOAXOAbI, COTJIACHO KOTOPBIM 3BOJJIIOLUIO ITpaBa
OIpeaACIAI0T (I)aKTOpI)I JABYX BHUJOB: KOoaganTaluudg U mpeajarTanus. BI)IIleJ]eHLI OCHOBHBIC 3TaIlbl 3BOJIOIINH

IpaBa Moj BO3AECHCTBUEM YKa3aHHBIX (PaKTOPOB.

Keywords: law system, evolution of law, autopoietic system, coadaptation, pre-adaptation, media,

book printing, conflict.

The summary: The article considers the evolutionary theory in relation to the evolution of law, as

part of a social system. It is proposed to synthesize approaches according to which the evolution of law is
determined by two kinds of factors: co-adaptation and pre-adaptation. The main stages of the evolution of
law under the influence of these factors were identified.

B pamkax coBpemMeHHOH Hayku ocoboe me-
CTO 3aHMMAET 3BOJIIOLIMOHHAS TEOPUsl, KOTOpas Ha
HOBOM ypoBHe pa3Buia uaeu Y. lapsuna o0 3Bo-
JIOMHM M ecTeCTBEHHOM oTOope. EcrecTBeHHBIC
HayKH IPH 3TOM ONHPAIOTCS Ha JAOCTH)KEHUS Te-
HETHUKHU. YKpEIUICHUE CBSI3€d MEXIy €CTECTBEH-
HBIMH H COLIMAJIbHBIMH HayKaMH IPUBEJI0 K TOMY,
4TO B paMKax IOPUAMYECKON HAyKH HaOMpaeT CH-
JIy 3BOJIOIMOHHAs TE€OpHs, OPUECHTHUPOBAHHAA Ha
JUHAMHYHOCTE W CTPYKTYPHYIO HM3MEHYHUBOCTB

mpaBa. [lpu 3ToM Ha NepBBIA IJIaH BBIXOJIUT BO-
MPOC O TOM, KAKMM 00pa3oM B3aWMOCBSI3aHBI IBO-
JOIHsT 00IIecTBa W IBOJIONHUS TPaBa, HACKOIBKO
[IPaBOBOE Pa3BUTHE 3aBHCUT OT BHENIHHX (haKTO-
POB IIEHCTBUS MpaBa.

B pamkax 3BOJIFOIIMOHHON TEOPHUM BBIEIIS-
€TCs JIBA OCHOBHBIX Moax01a. COrJIacHO epBOMY
MIPU3HACTCS «KO3BOIIOIUL», KOTOpas MpelCTaB-
JIIeT CO0OM COBMECTHYIO DBOJIIOITUIO OMOIOTHYC-
CKUX BUIOB. EciM poucXoasT W3MEHEHUs BHYT-
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PH OJHOTO BUJA, OHU BJICKYT U3MEHEHUS JPyroro
BuAa. Peub uzeT o KoajanTauusaxX, Kak O KOM-
TIeKCce B3aUMHBIX aanTali, KOTOpbIe IPUBOASAT
K 9BOJIIOLUH Pa3IMYHBIX 3aMKHYTBIX, IIEJIOCTHBIX
(ayTOIOATHYECKUX) CHCTEM.

Tepmun ayrtomos3uc (C Op.-rped. ayTro- —
cam, IM033UC- — COTBOPEHHE, MIPOU3BOJCTBO) OBLI
BBeJleH B Hay4yHbIH 000poT B 1970-x romax um-
JuicKkUMH ydeHsIMH Y. Marypanoii u @. Bape-
JIOW, CUMTAaBIIMMHU (B OTPHIBE OT AAPBHUHU3MA),
YTO JKUBBIE CYIECTBAa CO3JAIOT C IOMOIIBIO HH-
TepaKInuii, B3aUMOJEHCTBUS, CETU MPOU3BOJACTBA,
OpraHu3alny, KOTOpble Janee CO34alT Cco0-
CTBEHHBIE KOMIIOHEHTHI (HapuMep, KJIEeTKa Mpo-
M3BOJIUT KOMIIOHEHTHI CBOelf MeMOpaHbI, 6€3 KO-
TOpoii cama He MoOxeT cymiectBoBarh)l. Takue
CUCTCMbI HWMCIOT BHYTPCHHIOIO IICJIOCTHOCTH H
CaMOBOCIIPOM3BOATCS, COXPaHAs CBOIO OpraHM-
3alUI0, €€ LIEJIH U LEIOCTHOCTb.

AyTONO3THYECKHE CUCTEMBI MOYKHO TIPOTH-
BOIIOCTaBHUTh MallWHaM, CO3JaHHBIM YCJIIOBCKOM.
Henp, nast KOTOPOIl OHU CO3AKOTCS 3aJaHa 4Yeno-
BEKOM, [T03TOMY MallIiHa HE UMEEeT COOCTBEHHOT'O
CBONMCTBa opranusanuu. Bce mpoueccel Hampas-
JISIIOTCS. U3BHE M MCKYCCTBEHHBIC MAIMHBI 3aBH-
CAT OT (aKTOPOB, UCXOMAIMNX HM3BHE (TaKkue CH-
CTEMbI HA3bIBAIOT aJIJIONMMO3THYCCKUMU HIIM HEC-
ayTOMOATHYECKIMU)2.

OnHako, COBPEMEHHBIM  JIOCTH)KEHHEM
HAayKH ABJIACTCA HMHTCIUICKTYyallbHAasA  MallllHa
(KoHIIENINS BBIIBUHYTA €III€ B IMEPBOI MOJIOBUHE
XIX B. C.H. KopcakoBbIM), KOTOpasi MPeTEHAYET
Ha MakKCUMaJlbHOE INPHOJIMKEHHE K BO3MOXKHO-
CTSIM uesioBeka, Tak, HuccieaoBaTelb HCKYCCTBEH-
Horo wuHrewiekta ben Iepuens cuutaer, uTO
MBICJIM, YYBCTBA SBIISIOTCSI CaMOTEHEPUPYIOLIH-
mucst cucremamud. OH paboTaeT Haja MPOEKTaMHU
MO CO3JJaHHIO JIPYKECTBEHHOTO HCKYCCTBEHHOTO
WHTEJUIEKTa, KOTOPBI HE MPUHECET Bpena yello-
BEYECTRBY.

B couumanbHbIX HayKax JaHHas KOHLIEHIUsA
ayTtomnoasuca orpasuiack B paborax H. Jlymana,
KOTOPBI  HCClleioBall  MEIUAKOMMYHUKAIMN
(mampumep, yepe3 IpU3My KOHIIETIIINN U3y4atoTCs
couuansHele cetu B UnTepuer). H. Jlyman B cBo-
€l Teopuu aKUEHT [eNlal Ha ayTOIIO3TUYECKUE
CHUCTEMbI, T.C. aBTOHOMHBLIC CHCTCMbI, KOTOPLIC
CIOCOOHBI CaMOOPTraHU30BHIBATHECS M CaMOBOC-
npou3BOAUTECA. OOIIECTBO — 3TO CHCTEMA, CIIO-
coOHas K CaMOBOCIIPOM3BOZACTBY, KOTOPOW CBOM-
CTBEHHO OMHApHOE KOJUPOBAaHUE, TO €CTh UCKIIO-
qarollee TpeThe 3HaYCHHE (HampuMmep, B CUCTEME
HAyKH — «UCTUHA/JIOXKbY).

Hemenkuii y4eHBI cUnTal, 4TO OOIIECTBO
IpeacTaBisieT coOON 3aMKHYTYIO CHCTEMY, KOTO-
past oTrpaHn4HBaeT cebs OT Apyrux cucrem. Bos-
MOJKHO 3TO Ojarojapsi TOMY, YTO BHYTPH IIPOMC-

XOJISIT B3aUMOJICHCTBHS, onepaiuy B Gopme KOM-
MyHUKanui. KoMmmyHuKamms — 3T0 TpUEIUHCTBO
nHPOpPMAaLIUK, COOOICHHS U TIOHUMaHHA (0CO3Ha-
HUE OTIANYMs MHPOpMauu 1 cooluieHus). BayT-
pu 0oOIecTBa €CTh CBOU TOJICHCTEMBI, KOTOPHIE
CYIIECTBYIOT Oylarogaps CBOHM CHEIH(PHIHBIM
KOMMYHHKallMAM U UX KoaupoBaHuto. Hampumep,
KOJ «MCTHHA/IIOXb» — TO3BOJISIET CYIIECTBOBATH
HayKe, KOTJla ICTUHHOE 3HAHWE TPHUCOETUHSIETCS
K ApyromMy UCTUHHOMY U T.A. OH yTBepKJal, 4yTo
CpeAcTBa MaccoBOl MH(OpMALUU KOHCTPYHPYIOT
peanbHOCTh, TaK KaK BCE, YTO MBI 3HAEM O TPUPO-
Iie 1 00IIecTBe, MBI y3HAEM Yepe3 MacCMeana.

Takum 0Opa3oM, COrJacHO KOIBOJIOIMOH-
HOMY TIOAXOJY SBOIIONMOHUPOBAHHUE 3aBUCUT OT
B3aWIMOJCHCTBHAA  AyTOMOITHYECKUX  CHUCTEM
(Hampumep, OT B3aUMOJIEHCTBHS SKOHOMUYECKOU
Y TIPaBOBOY CHCTEM).

Ho Tak kxak B pamkax oOmiecTBa Bcerma
BO3MOJKHBI He3aIUIaHWPOBAaHHBIE, HEIpeJCcKa3ye-
MbIe M3MEHEHHUs, B TOM 4HcClie U B chepe mpasa,
BTOPO# MOAXOM TpeNCTaBIseTcss Oojee mpuemie-
MBIM. OTO KOHLEMIUS «IpeajanTaluny, «Ipe-
aIanTUBHBIX MYTallUi», «IpeajanTUBHBIX YIyd-
weHuiy. [JaHHBIM HOAXOJ KOPHSMHU YXOAUT B
ecTecTBEeHHbIe Hayku. IIpeamantanus — cBOMCTBO
OpraHu3Ma, KOTOpoe MOTEHIMAIbHO HUMEEeT ajal-
TUBHYIO (TIPHCIIOCOOUTENBHYIO) LIEHHOCTh. Peub
HIET O TOM, YTO MOTYT, HallpUMeEp, MOSBIATHCS
OpraHbl, KOTOpbI€ CHaydaja HE MOBBIIIAIOT IPH-
CHOCOOJIIEMOCTh OpPraHU3Ma, TaK KaKk OHU ellle He
CIIOCOOHBI Pean30BbIBATH CBOM (DYHKIIUH, HaXO-
JISICh B 3a4aTOYHOM COCTOSIHUM. OHH BBIIOJHSIOT
uHble (QYHKINU, HO, JJOCTUTHYB, TOJHOTO Pa3BH-
THS, TPEBPAIIAOTCS B CIIOKHBIE HPHUCIIOCOOIe-
HUS, KOTOpble HAYWHAIOT BBINIOJIHATH YK€ WHYIO
(GYHKIMIO W B pe3ynbTaTe 00ECTeYMBAIOT IPH-
CHOCOOJIIEMOCTh OpraHW3Ma (Hampumep, IJlaBa-
TENBHBIN MY3BIPb Yy PBIO, MPeoOpa3OBaBIIMIACS B
JIETKHE Ha3eMHBIX TTO3BOHOUYHBIX).

[IpumennTenbHO K€ K  COIMAIBHBIM
HayKaM, pedb HJET O IpeajanTalusix, KOTOpbIe
MPUBOJAT K CTPYKTYPHBIM M3MEHEHHUSIM B 001ie-
CTBE W B aBTOHOMHBIX CHCTeMax. B xoxe pa3Bu-
THS MOTYT BO3HMKAaTh ABJIEHUS, KOTOpBIE TOPa3Io
M03Xe€, CO 3HAUMTENBHON 3a1ep>)KKOH MOTYT OKa-
3aTbCA ONArONPHUATHBIMH ISl 3BOJIOIMH 0O0IIIe-
cTBa. JlaHHBIN MOJXO0Jl NPU3HAET CYIIECTBOBAHUE
CIIly4ailHOCTH B 3BOJIIOLIMU. B kadecTBe mpumepa
Tomac BecTuHT NpUBOIUT CTPAcTHYIO JHOOOBB,
J000Bb. OCHOBAHHYIO Ha CEKCE, KOTOpas CyIle-
CTBOBaJIa BO BHEOPAUHBIX OTHOLICHUSIX. JTO MPO-
JOJDKAJIOCh BEKaMH, MOKa B OOIIecTBE HE H3Me-
HWIOCH OTHOIIIEHHE K BhIOOpY maprtHepa. B pe-
3yJibTaTe Takas JI0O00Bb MPEBPATIIIACEH B DIIEMEHT,
MIO/IJICPKUBAIOIIMIA TpaxaaHCKuid Opak. Takum
00pazoM, 3BOJIONMOHHOE 3HAYCHUE (PU3NIECKOI



IOpuau4yeckuii BecTHHK Ky6aHCKOro rocyzapcTBeHHOro yuuBepcurera Nel /2019

JOOBY CTAJI0 OYEBHIHBIM YK€ C YTBEPKACHUEM U
pacnpocTpaHeHHuEeM TpakIaHCKOro Opakad.

B pabotax commonora T. Ilapconca Taxxke
MOXKHO OOHapyXKWTh OOpamieHre K MpeaaanTaii-
SIM, KOT/Ia YYEHBIH pacCyKIaeT O IMpoleccax HH-
CTUTyaJIN3alluu B 001ecTBes.

W3BecTHBIM HEMEUKHH CHELHATUCT B TEO-
pUU WCTOPHUH, COLMAITBHON HCTOPUH W HCTOPUHU
npasa Paitnxapt Kosemiek yrBepxaai, 4Tto B UC-
TOpUM 4YeJloBedecTBa OBbLI «CEUIOBBIN MEPHOI»,
MTOPOTOBBIA TIEPHO, KOTAAa MPOHU3OIIEN TEePEXO.
Ha 5361k coBpemenHoctr (1750-1850 rr.). Torma
chopmupoBasioch (GYHKIHMOHAIBEHO AU epeHIn-
pOBaHHOE OOIIECTBO, COCTOSIIEE U3 aBTOHOMHBIX
(¢hyHKIIOHANBHBIX cucTeM. OdopMHUINCh aBTO-
HOMHBIC Hay4yHas M JKOHOMHYECKAasi CHUCTEMBI,
MPOM30MIEN OTXOJ[ OT PEJUTHO3HON M MOpabHO
obocHoBaHHOU KapTuHbl Mupa (o O. Konry, mo-
cie 1800 r. HacTymaer MO3UTUBHASA CTAAMS pa3BU-
THs OOIIECTBa, KOTAa TOPXKECTBYeT Hayka). [Ipo-
M30IIIa MOJIEpHU3aNUs OOIIecTBa, M3MEHMIACH
€ro CTPYKTypa, TMOSIBIIINCh HOBBIE COIMAJILHBIC
TPYIIIBL, CIYYWIHCH TOTUTHICCKUE PEBOIIOINU U
Ip. OTO COMPOBOXKAAIOCH PA3TUYHBIMH T000Y-
HeIMH 3(]dextamu (pedieKcuBHAsT MOJEPHOCTH
no I'. Jlemanny). Utorom cram oTpeIB oOiecTBa
OT OKpY>KalOIIUX SIBJICHUH, B pe3yJbTaTe 4ero Bce
CTall0 CBOJIUTHCSH K OlEHKe (PyHKIIMOHAIHHOTO
3HAYECHUSI BOSHUKAIOIINX MOOOYHBIX 3PPEKTOB.

B wurore, skoHOMHKa TEpPEeBOAMT BCE Ha
SI3BIK BBITOJTHOCTH 0€3 MOPaJbHOW COCTaBIISIO-
mei. B monuTrueckoil cucreme o0IIecTBa B OC-
HOBY KIIaJyTcsl He peOpMUpOBaHHE 00IIECTBa, a
rapaHTHPOBAHHOCTH yCIleXa TUIAHUPYEMBIX H3Me-
HeHuil. OOIECTBO MpeBpamaeTcs B 3aMKHYTYIO
cucreMy. Meaua HaumHaeT WH(POPMHPOBATH 00-
IIECTBO YK€ HE O JKU3HEHHO-BaXXHBIX MpobIeMax,
a TpoIMaraHaupyeT IOTpeOIeHe pa3BICUSHHIH,
OpUEHTHpYEeTCsl Ha WHTepechl HaceneHws. [IpaBo
TaKXe OPHUEHTHUPYETCs] Ha TO, HACKOJIBKO OHO BbI-
MOJIHSIET CBOIO (PYHKIUIO 10 PETYIMPOBAHUIO I10-
BEICHUS U OOECIICUEHHUIO MPABOMNOPAIKA, HA BbI-
TOJHOCTh W HEBBITOJHOCTh. HacTymaer kpusuc
COBPEMEHHOTO 00IIecTBa, KOTOPBIH MOXKHO Ipe-
OJI0JIETH TOJIBKO MyTeM pedopM, peopraHH3aluu
CTPYKTYpHI o0liecTBa. Menna u WHbIE UHCTUTYTHI
JIOJDKHBI COPUEHTHPOBATH OOIIECTBO HA BO3MOXK-
HOCTH peOpM U Ha OCO3HAHWE BHYTPEHHHUX MPO-
Onem oOriecTBa.

IIpaBo B mpoiiecce CBOEro BOZHUKHOBEHUS
W Pa3BUTUS UMEJIO PAa3JIMuHbIe BOIUIOLICHUS: OT
yCTHOW (pOpMBI, OpaTopcTBa, K TEKCTaM, Jajiee K
MeYaTH, a B UTOTe — K DJIIEKTPOHHBIM Mejaua H
KOMITBIOTEPHBIM TEXHOJIOTHSM. SIBIIAACH YacThIO
o0I1ecTBa, MPaBo, KaK CaMOCTOSATENbHASI CHCTEMA,
TaK ke o0ylamaeT CBOHCTBOM 3aMKHYTOCTH. OHO
COCTOWT U3 JJIEMEHTOB, KaXIBIH M3 KOTOPHIX BbI-

MOJIHSIET CBOM (DYHKIMHU, a YK€ IIPaBO B IIEJIOM
KaK CHUCTeMa BBINIOJNHSAET CBOIO TIIIaBHYIO (DyHK-
U0 1o obecreueHno 0€30MacHOCTH JKU3HU WH-
muBuaa B obmecTBe. [IpaBo B3amMopeicTByeT ¢
HWHBIMH CHUCTEMaMH OOILECTBA U 3BOJIIOLUOHUPYET
B IpOIlecce TaKOro B3aWMOJCHCTBUS, HO U 37€Ch
MBI MOXEM TOBOPHUTH O MpeajanTalysix, KOTOpble
TaKXXe BIMAIOT Ha IPOLIECCHI SBOJIIOLUY [IPaBa.

CouuanbHble HOPMBI B TIpoliecce IMpeBpa-
LICHUS] X B IOpUIMYECKHe, TPUOOpeNn ompene-
JICHHBIH YpPOBEHb a0CTPaKLUUM M BBIPA3UINCH B
NeQUHUIMSX, IOPUINYECKUX KOHLENIMAX U T.IL
[IpaBo, momMHMO 00€CTIEYEeHHOCTH MYOIUYHON
BIIACTHIO, MPHOOpEN0 mucanyio Ghopmy. Passutne
IIpaBa COIIPOBOXAAIOCH €r0 YCIO)KHEHHEM, pac-
mmpenreM HopMm U auddepennuanueii. [Ipounszo-
L0 pa3rpaHUYCHUE MOHATHH «00s3aTeIbCTBO» U
«HAKa3aHUE», «BIAIACHUE» U «COOCTBEHHOCTHY.
Paznenenrie MOrOBOpOB Ha KOHCEHCYalbHBIE H
peanbHbIe CTal0 CKAaYKOM B Pa3BUTHH PUMCKOIO
npasa. J{ocTH>KeHHs TPaBOBOI'O Pa3BUTHSI BOILIO-
THJIACH B Takod popme, kak yueOHUK. MIMetoTcs B
Buay Uucturymuu I'as (2 B.), uMeronue Tpuxo-
TOMUYECKYIO CTPYKTYpY: O JIMLaX, O Belax, O
neiictBusix. iIMeHHO y9eOHUK cTan QyHIaMEHTOM
st komudukanuu KOctuHMaHa, a B JaqpHEeHIeM
W Al CPEIHEBEKOBOTO IpaBa, OCTaBHJ CIIEA Ha
TaKUX M3BECTHBIX NaMATHHKax mpasa kak Komekc
Hamnoneona u I'epmanckoe I'paxnanckoe Yiioxe-
HUE.

B mepuon pacrpocTpaHeHusl pyKONHCHBIX
TEKCTOB, KOT'Jla KHUTH €I11e He ObUIN IOCTYIIHBI, HE
OBLIO W IIUPOKUX BO3MOXHOCTEH JUIsi CUCTEMaTH-
3alMM NpaBoBOTrO Marepuana. Crenyrouei mpe-
ajanTauueil cTajo KHUromneyataHue, KOTOpoe
HauymMHAET pa3BUBaThCA B 3amanuoii EBpone ¢ XV
B. [losiBisieTcst HOBasi MOJIENb OpraHU3aIllUK TPO-
cTpancTBa. Kak oTMeuaroT yueHsle, B 3TOT MepH-
O]l TIPOUCXOJUT PACKOJI MEXAy OYKBOH (S3bIKOM
LMBWIN3AIMH) U YUCIOM (S3BIKOM HAYKH), MEXIY
($yHIaMEHTaIbHBIM 3HAHUEM M MIPUKIIaTHBIMO.

3HaunMOi (pUrypoil Ha 3TOM 3Tane MOKHO
cuuTath Qpaniry3ckoro guiocoda, noruka [Terpa
Pamyca (1515-1572), koTOpBIi BBICTYIIAN 32 JIO-
THYECKYIO 000CHOBaHHOCTbD, MIPAaKTUKO-
OpPHECHTUPOBAHHBIH METO/I, MPAKTHYECCKYIO TTOJIE3-
HOCTh. OH KPUTHKOBaN ApPHCTOTENS, BBICTYIANT
MIPOTHUB CpeIHEBEKOBON cxonacTtuku. [Ipuknannoe
3HaHWe, OBICTPO YJOBJETBOPSBILEE pPACTYLINE
MOTPEOHOCTH JMIoNiel, OOIIecTBa, BBIXOAWT Ha
nepBbIid wiaH. CTaHOBUTCS HEOOXOIUMBIM U3yYe-
HHUE OKpYXaromei peansHocTH. [axe camMo KHU-
roredaTanue, crocoOCTBOBaBIIee MHOTOYHCIICH-
HBIM OTKPBITHSM U U300pETEHUSIM, CAMO COCTOSLIO
U3 CYMMBI ApYruX M300peTeHuil (Oymara, yepHu-
Ja, crienuanbHas TexHuka T.1.). I1. Pamyc ctpe-
MUWICSL IEPECMOTPETh BCE HAYKU C TOUKU 3PEHUS
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HX MPaKTHYECKON 3HAYUMOCTH. SBissch mpodec-
copom Komnexa ne IIpens, oH BeICTymaln 3a mpo-
CBEILIEHHE, 32 PacIpocTpaHeHne yueOHo auTepa-
TYypHI, 32 SICHOCTb, YETKOCTh B 0OyUeHHH, 3a 3Ha-
HHUE, KOTOPOE HE OTPBIBACTCS OT OIIBITA.

ITosiBiieHnEe HOBBIX MJIEH, Pa3BUTHE CPEJCTB
MaccoBOW MHPOPMAIH HEM30EKHO OTPa3UIOCh U
Ha H"BodOnMU Impasa. Ilpowcxoaur He TOJIBKO
pacmpeHne OCTyma K IIe9aTHON y4eOHOH u
Hay4YyHOW JNHTEpaType, HO U OCYIIECTBISETCS CH-
cTeMaTH3alys Ipasa, B cTpaHax 3amaaHoil EBpo-
el popMHUpyeTCsl eAuHOE NpaBo. B pesynprare B
pamMKax KOHTHHEHTAJBHOW IIPaBOBOM CEMbU K
XIX Beky ¢opMmupyeTcs HCTOpHUYECKas MIKOJa
[IpaBa, KOTOpasi CTaja BOIUIOIIEHUEM CYTH KHHUIO-
neJaTaHus: «O0ObEIWHEHHWE MHOTOYMCIICHHBIX
3HaHUM noj ojxHoM wuneeh». IlogaepkuBanace
uzes MpaBOBBIX IMO3UTHBHUCTOB 00 OTTpaHUMYCHHUU
MpaBa, OT BCErO BHEIIHETO, OT (PHIOCOPCKUX H
MOJIMTUYCCKUX MOMCHTOB, KOHICHTpALMsA Ha
BHYTpEHHEM cojepxaHuu mpaBa. CTOPOHHHUKU
HUCTOPUYECKOM IIKOJIBI IpaBa OTMEYAIN ATaIlbl
pa3BUTHS mpaBa: 1) CIOHTaHHOE, HEOCO3HAHHOE
BO3HUKHOBEHHE HOPM OOBIYHOT'O IpaBa; 2) M3JIO0-
KEHUE IpaBa YYCHbIMH, IPaBOBEIAMHU, KOTOPHIC
COBEpILICHCTBOBAJIM MTO3UTUBHOE MPABO U IIPUCIIO-
ca0iMBajd €ro K CJI0KHBIM OOIIECTBEHHBIM OT-
HOIICHUSAM, 3) CTagusd CUCTEMaTU3alluu IIpaBa,
npexnae Bcero KoaupHuKaluu, 4YTO OO0eCTequT
€IMHCTBO IIpaBa, €ro eJuHooOpa3ue B Mpeiaenax
OTJENBHOTO TOCYAapCTBa.

Takum 00pa3om, MpaBo B MPOLECCE CBOETO
Pa3BUTHS HPOLUIO CIEAYIOIINE 3TAIbI:

1. 3apoxaeHue HOpM IpaBa M CYIIECTBOBA-
HHUe ycTHOro npasa. Hopmbl, KoTopble nepenaBa-
JIMCh U3 YCT B yCTa M HA OCHOBE KOTOPBIX paspe-
1aJiucChb KOH(bJ'II/IKTbI C TCYCHUEM BPEMCHHU MOIJIU
336I)IBaTBCH, CTAJIKUBasAiCb C MH3MCHAIOIINMHUCA
OOIIECTBEHHBIMU OTHOILCHHUSMH, C HOBBIMH 00-
CTOATCIIBCTBAMU. A, KaK MbI IOMHUM U3 UCTOPHUU
npasa [IpeBrero Puma, marucrpar, cCocTOSIIMMN U3
3HATU U BEPIIMBIIMI NIPAaBOCYHE, NOMYyCKal Ipo-
W3BOJI U 3JI0YNOTPEOIIsI CBOMMHU NPaBaMH, MOJIb-
3ysICh TEM, YTO HOPMBI TIpaBa He ObBUTH 3aUKCH-
pOBaHBI. DTO NMPUBENIO K HAPOAHBIM BBICTYIUIEHH-
SAM W KaTaIM3UPOBAIO NPHHATHE TAKOTO MaMST-
HUKa mpaBa, kak 3akoHbsl XII Tabmuim, 3akpenus-
mero HamboJsiee BaKHbIE IOBOABI [Tl CyIOTIPOH3-
BOJCTBA.

2. BoO3HUKHOBEHHE W pacHpOCTpaHEHHE
MUCHbMEHHOCTH HEHM30€KHO TIOBJIEKIO 3a coboi

10

MOSIBJICHUE IIMCAHOIO IIpaBa, HEPBBIX MHCAHBIX
UCTOYHUKOB IpaBa. Ha stame odopmieHus cu-
CTeMBI IIHCAHBIX MCTOYHHKOB IpaBa 0coboe 3Ha-
YeHue nproopenu paboThl IOPUCTOB, UX KOMMEH-
Tapuy, TOJKOBAaHMs, HAay4YHbIC W3BICKAHUS U pe-
3yJIbTaT UX TPYAA, BOIUIOTUBILUIICS B yueOHUKAX,
KOTOpBIC HE TOJBKO BOCTIUTHIBAIN OYAYIIUX IOpPH-
CTOB, HO M NPUMEHSUINCH IIPU Pa3peleHUN IOpH-
IUYecKuX cropoB (Hampumep, Muctutymmn [as,
OCTaBHBILHE CJIe]] HA €BPOIICHCKOM MpaBe).

3. Pa3Butue KHUrOnedaTaHusl, MO3BOJIUB-
1iee paclpoCTPaHITh IOPUANIECKYIO JTUTEPATypy
u crenasiiee Ooiiee JOCTYMHBIMH Kak pPaOOTHI
MIPaBOBEJIOB, TAK U MCTOYHMKH NpaBa, MpaBONpHU-
MEHHUTENbHYIO IPAKTUKY, OOO3HAYMIIO HOBBIH
stan. B pesyinprate mpaBo (C TOYKM 3pEHHUS €ro
BHYTPEHHEH CTPYKTYpbI) CTajl0 MpEJCTaBIATh
co00¥ eNWHCTBO KOJIEKCa, PEIICHU BBICIIHNX CY-
JI0B, KOMMEHTapHUEB U YUCOHUKOB.

4. XXI Bek xapakTepu3yeTcs, KaK yxke Obl-
JI0 CKa3aHo, MEepexoJIoM OT ciioBa K mudpe. 310
HOBBIH 3Tal B Pa3BUTUH NIpaBa, KOTJa aKLEHT eI
0oJbIlie cMeIaeTcsl Ha (YHKIIMOHAIBHOCTD Ipa-
Ba. Ero a¢dexkruBHOCTS HampsiMyIo CBS3bIBaeTCS
C JEHCTBEHHOCTHbIO, C MPAKTUUYECKUM pE3yJbTa-
TOM, C PEabHON CIIOCOOHOCTBIO ONEPATUBHO Pa3-
pemmnth ar000H KoHGHKT. [Iporecc mudpposusa-
UM TIpaBa, BHEIPEHUS! MU(POBBIX TEXHOJIOTUH U
WHTEJUIEKTYaIbHBIX MAIINH y>K€ JaBHO CTOJKHYJI-
Csl C YK€ CIIOXKHBILEHCS IpaBoBOM cucremon. U
3]IeCh BKHO, YTOOBI MTPAaBO B TIOT'OHE 3a OBICTPHIM
pe3yabTaTOM, HE MOTEPSIIO CBOCH LIEHHOCTH, CBO-
el cBsI3M C uaessMu 100pa ¥ CIpaBeaIMBOCTH.
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KiaroueBble ciioBa: MpaBoONOPAA0K, 3aKOHHOCTb, IIPABOBOC IroOCyAapCTBO, IIpaBa U CBO6OILLI YCJIOBCKA
U IrpaXxaaHrWHa, IpaBOBOC CO3HAHUC, HpaBOBOI\/'I HUTUIIU3M, KOPPYIILUA.

AnHoTtanusi: CTaThs TOCBSIICHA aHAIU3Y COACPIKAHUS KaTETOPUH IIPABOMOPSIIOK. PaccmaTpuBaroTcst
Pa3HbIC TOUKHU 3PCHUA aBTOPOB OTHOCHUTCIIBHO ITOHATHUA HPABOIIOPAAOK, MIPOBOAUTCA CPABHUTCIIbHAA KPUTHU-
YCCKasl XapaKTCPUCTUKA UX HOSI/IHI/If/i, AHAJIMBUPYIOTCA TCOPCTUUCCKUC UCCICAOBAHUA OTCUCCTBCHHBIX IIpa-
BOBEJIOB, KAaCaIOIINECs MPOOIEMaTHKN COBEPIIEHCTBOBAHMS MTPABOTIOPSIIKA.

Keywords: law and order, legality, legal state, human and civil rights and freedoms, legal conscious-

ness, legal nihilism, corruption.

The summary: The article is devoted to the analysis of the content of the category of law and order.
Different points of view of the authors regarding the concept of law and order are considered, a comparative
critical characteristic of their positions is carried out, theoretical studies of domestic lawyers concerning the

problems of improving law and order are analyzed.

OCOOEHHOCTBIO KATErOpUHU TPaBOMOPSIOK
SIBJISIETCSI €6 MHOTOTPAHHOCTh. TE€PMUH U KaTero-
puda  «IIpaBoONOPAAOK» 3aTparuBacT IIOYTH BCE
cdepbl 00IICCTBEHHOM KM3HH ¥ aKTUBHO HCIIONb-
3yeTcsl MPAaKTHUYECKH BO BCEX OTPACIAX POCCHIi-
CKOM MpaBOBOI CUCTEMBI.

CnoBaps COBPEMEHHOT0 PYCCKOTO JINTEpa-
TYPHOTO SI3bIKa TPAKTYET MOHITHE «TIOPSIIOK» KaK

«COCTOSIHUE 0JIarOyCTPOCHHOCTH, HAJEKHOCTH U
OpPraHM30BaHHOCTW»,  MPOTUBOIOCTABISAA €0
«OecCIopsIIKy, Xaocy».

Kak CIIpaBCAJIMBO OTMEYACTCA B IOPUINYC-
CKOHl nHTepaTtype W HayKe elle HeT €AMHOrO IO-
HUMaHHUSl TEPMUHOJIOTUYECKOTO COJICpKaHHs Ka-
TErOpUH TNpaBonopsok. OTYaCTH 3TO TPOUCXO-
JUT W3-32 TOTO, YTO MHOXKECTBEHHBIC TEOpPETHYC-
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