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OTEYECTBCHHOTO YTOJIOBHOTO Ipoliecca 4epTaMu
MpereICHTHOTO MpaBa.

Ha ocHoBaHUM BBIIEN3I0KEHHOTO CIIEAYET
00paTUTbCS K WACU CO3JaHMs HAYYHOH KOHIEI-
nus qudpepeHnranuy, Iperonpeaestoneii Bek-
TOPHI YIPOIICHHUS H YCIOKHEHUS YTOJIOBHO-
poreccyalbHbIX (OPM.
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AHHOTaI.I](lﬂ! COZACPIKAHNEC CTATHU MMOCBALICHO BOIIPOCAM 3alllUTHI IIPAB U 3aKOHHBIX UHTCPECOB I'PAK-
naH. OOOCHOBBIBAETCS, YTO BaXKHEUIIEH POJIbIO BOCCTAHOBIICHUSI HAPYIIEHHBIX MPaB U CBOOOJ TpaxaaH M
BO3MCHICHUA UM ITPUIHUHCHHOI'O yluep6a ABJISACTCA CyL[C6Ha$I 3amuTa.
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The summary: the content of the article is devoted to the protection of the rights and legitimate in-
terests of citizens. It is proved that the most important role of restoration of the violated rights and freedoms
of citizens and compensation to them of the caused damage is judicial protection.

OnHUM U3 OCHOBHBIX U 3HAYMMBIX HaIpaB-
JIGHUH! B HACTOALIEE BpeMs, B YCJIOBHSIX JIMHA-
MUYHOT'O Pa3BUTHsI OOIIECTBA M MPABOBOIO roOCY-
JapCTBa, SIBJSICTCS 3alllUTa MpaB U 3aKOHHBIX UH-
TEPECOB TpakJaH. JTa HEOOXOTUMOCTh COOTBET-
CTBYEeT HE TOJIbKO BHYTPEHHUM HHTepecam Poc-
CHH, HO U CIIOCOOCTBYET TAKXKE Pa3BUTHIO MEXK-
JTyHApOAHBIX OTHOUIEHU. COOTBETCTBEHHO, KOH-
CTHTYIIMOHHON OO0S3aHHOCTH TOCYAapCTBa 3alllH-
maTh JUYHOCTh, €€ IpaBa U HMHTEPEChl KOppe-
CHOHJMPYET IMPaBO KaXJOr0 YelioBeKa Ha oOpa-
IeHHe B CyJIcOHBIC opraHbl. J|JaHHBIE OpraHbl Co-
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[JIACHO IMpEIMETa CBOEr0 BEACHHUS PACIPENEISIIOT
oOpalleHus, pacCMaTpUBAIOT W pa3pelaroT Ipa-
BOBBIE CTIOPHI, TO €CTh IPUHUMAIOT BCE MEPHI IS
3alIUTHl JMYHOCTH OT IMocsArarenseTB. OrpaHuye-
HUI Ha oOpalieHue rpakiaH B OpraHbl IpaBoCy-
sl HE CYIIECTBYET, HE MMeeT 3HA4YEeHHS COIH-
anbHasg TPUHAIEKHOCTD, MOJ, HAIIMOHAIBHOCTD
U JIpyrue 0COOEHHOCTH, KOTOPBIE XapaKTePU3YIOT
JIMYHOCTb.

Taxkum oOpazom, HamboJiee IeHCTBEHHBIM
CPEACTBOM 3allUTHl MpPaB TpaKIaHUHA SBISIETCS
cyneGnas sammuta’. ITouemy? CyneGHas BIacTh
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o0JamaeT CIeAyIONIMH CBONCTBAMH, KOTOpBIE
OTCYTCTBYIOT y APYTUX BETBEH BIACTH M IPYTHX
OpraHoB:

1. TonbKO B CyA€ OTBETYUKOM MOXKET BBI-
CTyIaTh TOCYAapCTBO B JIUIE KOHKPETHBIX Opra-
HOB;

2. pacCMOTpeHHEe AeN B CyAe MPOHCXOAMT
Ha OCHOBE TJIACHOCTH;

3. cylieOHbIe pEIICHHUS W MPUTOBOPHI JTOJIXK-
Hbl HE3aMEUINTENIBHO HCTIOJIHATHCS BCEMH Opra-
HaMH TOCYJapcTBa, OOIIECTBEHHBIMH OpTaHH3a-
[USMU U TPaXXTaHaAMHU;

4. mpu OTHpaBlIeHUH [IPABOCYAUS Cy] He3a-
BHCHM OT BHEILTHETO BO3/CHCTBUS;

5. B HEKOTOPHIX CIIyJasx cyAeOHas 3alinTa
SIBIIIETCSl €IMHCTBEHHONH BO3MOXXHOCTHIO BOCCTa-
HOBJICHHSI TIPaBa, TM0O0 YJAOBJICTBOPECHHUS 3aKOHHO-
ro WHTepeca;

6. cymiecTByeT BO3MOXXHOCTh 00KaIOBaHUS
peLIeHNs] HIPKECTOAIIETOo Cya.

[IpaBo Ha 3amuTy B CcyzAe — 3TO MPaBo JHIIA,
peanu3anus KOTOPOTO 3aBHUCHUT OT €ro yCMOTpe-
HUS, HOIKTO HE MOXET 00s13aTh IpakJaHWHA OCY-
LIECTBUTbH €TO0.

Takum oOpaszom, cyneOHast 3anIuTa SBISET-
Csl BAKHEWIIEH COCTABIAIOIICH 3allUTHI TOCyaap-
CTBOM IpaB W CBOOOJ JIMYHOCTH. 3alllUTa B CyJHe
SIBIIIETCS. Pa3HOBUHOCTBIO TOCYNAapCTBEHHOM Jie-
SITeTLHOCTH, O0JaaloNIel BIACTHHIMHU ITOJIHOMO-
YUSIMH U OCYILECTBIISIETCS TOCPEACTBOM CIIEIH-
aJIbHO CO3/IaHHBIX OPTaHoB — cyA0B. [lomHOMOUNA
JTAHHBIX OPTraHOB, a TAK)KE CaMO MPaBO Ha 3aIUTY
pernamentupoBaHo Koncturynueit PO, npuuém
pernamMeHTanus He OTpaHHYMBAETCS TOJBKO OJI-
HOH CTaThEM.

Tak, KoHcTuTynus ycraHaBiIMBaeT camo-
CTOATENBHOCTh Cy/IEeOHON BIIACTH, OTHOCHUT CYIBI
K OpraHaM, KOTOpbI€ OCYIIECTBJSIOT Tocyaap-
CTBEHHYIO BJIAaCTh, TapaHTUPYeT oOOecleYeHne
npaB W CBOOOJ 4YEIOBEKa MOCPEICTBOM OCY-
IIECTBIICHHS PAaBOCYIHs . OCHOBHBIM JOKYMEH-
TOM TaKX€ yCTAHOBJICHO PABEHCTBO I'PaKAaH Ie-
peA CyIOM, 3aKpeIUIEHbl OCHOBOIIOJIAraloIINe
MIPUHILIMITBI CYAONPOU3BOACTBA, OPraHU3alNs CY-
neOHol BnacT. ToNbKO y Cyla ecTh IpaBo CBOUM
CyA€OHBIM pEIIEHHEM OrPaHHUYUTh HEKOTOpHIE
mpaBa U CBOOOJIBI (apecT, 3aKIIOUCHHE T10]] CTpa-
Ky ® T.1.). Tatoke KoHCTUTYIIHMS OTHOCHUT Cyae0-
HYI0 BJAacThb K MpeaMmery BeaeHus: Poccuiickoit
®denepanuu.

K npyruMm mcTOYHHMKaM IpaBa, periiaMmeH-
TUPYIOIUM MPaBO Ha CyIeOHYIO 3aIUTYy, OTHOCST
HE TOJBKO HOPMBI BHYTPEHHETO 3aKOHOJATEIb-
CTBa, HO U HOPMBI MEKIYHAPOAHOTO IPaBa, KOTO-
pble SIBIAIOTCA COCTaBHOM 4YacThiO MPABOBOW CH-
ctemsl Poccun.

MesxayHapoHble OrOBOpPHl yCTaHaBIIUBA-
10T NPaBO KaKIOI'0 YeJIOBEKAa Ha BOCCTAHOBJICHUE
€ro mpaB, MPEIyCMOTPEHHBIX KOHCTUTYLHEH W
3aKOHaMH B Cllydyae WX HapylIeHHs, MpaBO Ha
CIpaBeINBOE Cy/neOHOe pPa3dUpaTensCTBO Jiena
HE3aBUCUMBIM U OECIIPHCTPACTHBIM CYIOM B pa-
3yMHBIE CPOKH, a Takke Ha 3()(eKkTUBHBIE cpel-
CTBa paBoBO 3amuThl. CyIpl TOIDKHBI IEHCTBO-
BaTh Ha OCHOBE 3aKOHA. J[aHHbIE ITpaBa U3JI0XKEHBI
B CIIEIYIOIIUX OCHOBHBIX JOKyMeHTax: BceoOrmas
Jeknapaius npas yenoBeka 1948r., Konsenmus o
3alIUTe IIPaB YEJNOBEKa M OCHOBHBIX CBOOOX
1950r., MexayHapoAHbIH TaKT O TPAKIAHCKUX U
MIOJINTUYECKUX TpaBax 1966r..

3akon (Koncrutymus P®) B mormueckoit
[IOCTIEIOBATEIbHOCTH M3JIaraeT CTaTbH, IIOCBS-
mIEHHBIE 3alIUTEe TpaB rpaxaaH. A Teopus Ipasa
OTHOCHUT CyA€OHYIO 3aIIUTY K MPaBOOXPAHUTENb-
HOM (yHKIIMH TocynapcTBa. OMHAKO BIUSHUE CY-
neOHOW BJIAacTH, OTTpaHUUYCHHE €€ OT APYTHX Op-
TaHOB TOCYAApCTBEHHON BIACTH TPUBOIAT K
TpaHcopmanuu cyaeOHOW 3allUTHl MpPaB M CBO-
0011 TpaKAaH B CAMOCTOSITETILHYIO TOCYJapCTBEH-
Hyto ¢ynknuo. CyneOHas BiacTh 0Oe3yCIOBHO
SIBIIICTCS. caMbIM 3(PQEKTHBHBIM CPEJICTBOM 3a-
LIUTHI [IPaB U OCYILECTBISET CIEAYIOLUINE OCHOB-
HbIe (YHKLIWH:

1. ¢yskuus mpaBocyausi, coriacHo Kon-
ctutyuun P® cyneOHast BMacTh OCyLIECTBISIETCS
MIOCPEACTBOM KOHCTUTYIIMOHHOTO, TPaKIaHCKOTO,
aJMHHHCTPATUBHOTO W YTOJIOBHOTO CYJONPOU3-
BOJICTBA,

2. KOHTPOJbHO-HAA30pHas (yHKOMA, II0-
CPEICTBOM KOTOPOH OCYIIECTBISIETCS KOHTPOJIb
3a 3aKOHHOCTBIO JEeHCTBHIA (pelIeHHii) OpraHoB
HCTIOJIHUTENILHOM BJIACTH U UX JAOJKHOCTHBIX JIHII.

Takum o00pa3oM TOHITHE MPAaBOCYAUS
orpejieNisieTcs Kak (popMa OCyIIeCTBICHHUS BIACT-
HBIX TOJIHOMOYHH, NPUCYIINX TOJBKO CyJdaMm, KO-
TOpasl 3aBeplIacTcs MPHUHSATHEM CyAeOHBIX pelle-
HUH, SBISIONIMXCS 0053aTeIbHBIMH JIJIsI UCTIOJTHE-
HUSI BCEMU JIMIIAMH, B OTHOIIECHUH KOTOPBIX JIaH-
HbIE PELICHHS BHIHOCATCS .

I'maBHBIME YepTamu CyaeOHOM 3aIUTHI SB-
JSI0TCS €€ YHUBEPCAIbHOCTh, HEOTPAHUYEHHOCTD.
Taxke uccnepoparens Kamenos B.I1. Beimensier
TaKyl0 4YepTy KaK BCEOOIIHOCTh. 3aKperiéHHOe
3aKOHOM, UMEIOITUM BBICIIYIO IOPHINYECKYIO CH-
7y, IPaBoO Ha CyleOHYIO 3alIUTy ACHCTBYET He3a-
BHCHMO OT HaJIMUMs MPOIETYPHI €r0 peaTn3alyH.

Heo0xonmumo Takxke OTMETHTh, YTO TIpaBa,
HapylaeMble CyJOM HE HCKIIIOYaeTcsl U3 00beK-
TOB cyneOHoH 3amuThl. To ecTs mpaBo Ha cyneo-
HYIO 3alllUTy IpelyCMaTpUBaeT 3alllUTy HUHTepe-
COB HE TOJIBKO OT IIPOM3BOJIA 3aKOHOJATEIbHOM U
UCTIONIHUTENBHOM, HO U CyAeOHO BiacTu (3ammra
OT OIIMOOYHBIX PELICHHH Cy1a).
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[IpaBo Ha cyneOHYIO 3amIUTy HE MOAJIEKHUT
OTPaHWYCHHUIO. A OIHUM W3 OCHOBHBIX MEXaHMW3-
MOB OXpaHBl CBOOOJA TpaKIaHWHA SIBISIETCS CY-
neOHBI KOHTpONb. CyneOHbI KOHTPOJb SIBIISET-
cs hyHKIMEH cyaeOHOM BIACTH, KOTOpas 3aKITfO-
4aeTcsi B IIPOBEPKE 3aKOHHOCTU AaKTOB, JEi-
CTBHI/pELICHUI OpraHOB TOCYAapCTBEHHOH Bia-
CTU U OPraHOB MECTHOI'O CaMOYIIPaBJICHUS, KOTO-
pasi oCyIIecTBIsETCS B 0COOOM MPOIECCYATbHOM
nopsake u 3akpersieHa B Koncruryuun PO.

Cucrema cyneOHOTO KOHTPOJIS cHopMHPO-
Bayachk mociie npuHITHI O3 «O0 00kamoBaHUHN B
CyIl JIEHCTBHU U PEILLECHUN, HapYyLIAIOUX IIpaBa U
cBOOOMBI rpaxkaan» oT 14 mekabps 1995 r. Ne
197-®3, KOTOpBIA MONOKKI HAYAI0 HHCTHTYTY
cyne6Horo kontpons'. B manHom ®3 pernames-
THPOBAHO TPABO I'PaKJaH Ha OOpaIIeHHE B Cy.l 32
3alIUTON CBOMX IIPaB, a MPOLECC OCYIIECTBICHUS
3TOro MpaBa 3aKpeIUI€H B CIETYIOUUX HOPMATUB-
HBIX aKTax: ['paXJaHCKUI MpouecCyajbHbIA KO-
JeKC, ApOUTpaKHBIN mMpoleccyalbHBIH KOJEKC,
VYrosoBHBIM mpoueccyanbHbld Koaekc. EmuHo-
JIMYHO CyJeOHBbIC OpPraHbl B 3alIUTE MPaB TPaKIaH
JercTBOBaTh HE MoryT. OHU B3aHMOJIEHCTBYIOT C
OpraHaMy HCHOJHUTEIBHON BIACTH B OCYLIECTB-
neHnn  cynebHoro  KoHTpons.  OCHOBHBIMHU
HaTpaBJICHUSIMUA CyJIEOHOTO KOHTPOJIS SIBISFOTCS
CleayIoNure: KOHCTUTYIIMOHHBIN KOHTPOJb, KOH-
TPOJb CYJIOB OOIIEH FOPUCAUKIINK, KOHTPOIb ap-
OUTpaXHBIX CYIOB. B JeATENbHOCTH KOHCTUTY-
[IMOHHBIX CYJOB Hambosee 4€TKO MPOCIICKUBACT-
csi pyHKIHsA cynebHoro xoHTpons. KoHcturymm-
OHHBIM CyJ MO UTOTY PACCMOTPEHUS JENa MOXKET
MPUHUMATH PEUICHUs, KOTOpbIE OYyAyT UMETh 00-
meo0sM3aTeNbHBI XapakTep W 00JajaTh HOpMa-
TUBHOCTBIO.

Takum oOpa3om, cyjpeOHas 3aluTa MpaB u
CBOOOJI dHeOBEKa M TpaXKJIaHWHA BaKHEUIINH
AJIEMEHT TOCY/IAPCTBEHHOW 3alllUThI, HamOoJee
3¢ (eKTUBHOE CPEACTBO BOCCTAHOBJICHUS Hapy-
IIEHHBIX TIpaB. YcTaHoBlIeHHOe KoHcTtutyumeu
P® mecTo cyneOHO# BacTH, obecreunBaroiee eé
CaMOCTOSITEIbHOCTh U HE3aBUCHUMOCTH, KOHCTHTY-
IUOHHBIE TPeOOBAaHUS K CYABSM, JEMOKpaTHye-
CKHE€ MPHHLHMIBI CYIONpPOU3BOACTBA, BO3MOX-
HOCTh IOJIyYeHHUS! KBAJIM(HUIMPOBAHHON IOpHUIU-
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YECKOW TOMOIIHN [IENal0T CyX JOCTYIHBIM IS
KQXIOro dYeloBeKa OpraHOM IIPAaBOBOM 3aIIHTHI
JUYHOCTH, €€ MPaB M 3aKOHHBIX MHTEPEcOB. D-
(eKTHUBHAS 3alIUTa NpaB JUYHOCTU JOJDKHA OCY-
IIECTBISATHCS TIOCPEICTBOM CYIeOHOTO KOHTPOJIS,
obecnieunBath neficTBre 3TUX mpaB. CylecTBeH-
HBIM SIBJISIETCSI TO OOCTOSITENIBCTBO, YTO Ipakaa-
HHH MUMEET MPaBoO Ha 00KajoBaHHUE JTIOOBIX JCH-
CTBUM, pELICHUI OpraHOB IOCYJApCTBEHHOM Bila-
CTH, UX JOJDKHOCTHBIX JIUIL, OOLIECTBEHHBIX 00b-
eIMHEHUH, a TaKKe OpPraHOB MECTHOI'O CaMo-
ynpaeneHus. PeampHoe obecriedenne MpaBOBOM
3alIUThl CYOBEKTHBHBIX MpPaB IPpa)<IaH, YCTaHOB-
neHHbx B Koncturyuuu PO (a panee — B Jlekna-
pamuy mpaB ¥ CBOOOJ YeIOBEeKa W TpakKIaHUHA) U
B JPYTHUX 3aKOHAX, MPEACTaBIsAeT cO00i BakHEH-
LIyI0 33Ja4y COBPEMEHHOTO IPaBOBOTO ToOCyAap-
ctBa. HeoOxommMo moOMBaThcs MaKCHMAallbHOW
3¢ (eKTUBHOCTH TIPABOBOM 3aIIMTHI HAPYIICHHBIX
WCTIONIHUTENFHON BJIACThIO (OpraHaMu yIpaBiie-
HUA, UX OOJDKHOCTHBIMU JIMIIAMH, I'OCYAapCTBCH-
HBIMH ¥ MYHUIIUTIAIGHBIMA CIYXKAIIIMH) TIPaB |
CBOOOJ TpaKJaH; B MOJAOOHBIX CIIydasiX BayKHEWH-
LIYI0 POJIb MIPAeT MPaBOBOW MEXaHWU3M BOCCTa-
HOBJICHUSI HapYIICHHBIX MIPaB U CBOOOJ TrpakaaH
¥ BO3MEIIEHUS UM NpUYrHEeHHOTro ymepba. Poc-
CHICKOE 3aKOHOJATENbCTBO yCTaHABIMBAET pas-
JIMYHBIC COLIMATIBHBIC U IPAaBOBLIC (I)OpMBI n CIIO-
cOOBI BOCCTAaHOBJICHHSI HAPYIICHHBIX TIPaB U CBO-
001 rpaK/IaH.
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