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AnHotanusi: OCHOBOTOJAralOMIe IEThI0 HACTOAIIETO WCCICNOBAHHS SIBIIICTCS HW3yYeHHE U
BBISIBJICHUEC ITOHUMAaHHA H€O6XO)Z[I/IMOCTI/I IMPpUMCHCHUA B HpCI[HpHHHMaTCHBCKOﬁ ACATCIIBHOCTH HOPM H
MPaBWI TPEANPUHUMATEIBCKON YTHKH, PETYJIUPYIOIIUX STHUYCCKUE PaBUia JSJIOBOro OOIICHUS CYOBEKTOB
MPEeNNPUHUMATENBCKON JIeITeNNbHOCTHA. JIsl OCTWM)KeHWs yKa3aHHOW IeM B KadecTBE 3ajad BUAHTCS
HEOOXOMMBIM PaCCMOTPETh OCHOBHEIE ATHYECKHE TOHATHS, HPABCTBEHHBIE TpeOOBaHUS, HEOOXOANMEIE B
MPEINPUHIMATENHCKON JIeITENBHOCTH, XapaKTepu3ylolue oOJIHK CyObeKTa MpeanpuHUMATEIhCTBA Kak
HPAaBCTBEHHOTO JIEJIOBOTO KOMMEPCAHTa, KOTOPBIH OCYIIECTBIIACT IEATEIBHOCTh B 3KOHOMHUECKOH cdepe ¢
Y4€TOM HPABCTBEHHOTO JIOJITa Tiepe]] OOMECTBOM. B CBSI3M ¢ 3THM NpeJCTaBIsAETCS BaXXHBIM UCCIIEOBAHUE
HpeIIHpHHHMaTeHBCKOﬁ JACATCIIBHOCTHU B OTHYECKOM ACIICKTC

21.1'[5[ peUICHUA MMOCTABJIICHHLIX 3aa4 B CTAaThC UCIIOJIB30BaH pAJ METOAOB UCCIICIOBaHUA: JIOTUYECKHI
(omucanuwe, JOKa3bpIBaHWE, KJIACCU(UKAIUSA), CHCTEMHO-CTPYKTYPHBIH  aHallu3, CpPaBHUTENBHBIN,
CT&TI/ICTI/I'—I@CKHﬁ, KOTOpLIﬁ IIOMOT'acT OTACINTH HCO6XOI[I/IMOC oT CHy‘I&ﬁHOFO " BBIABUTH 3aKOHOMCEPHOCTH
MPOIIECCOB, COILMOJIOTUYECKUI METOJI — OCHOBaH Ha MHEHUSAX M OIICHKaX OJKCIEPTOB, (PopMalibHO-
FOPUIUYECKUH.

B pezynomame uccredosanus OvL10 vla61eH0, 9TO CYIECTBYIOIEE POCCUHCKOE 3aKOHOATENBCTBO,
perynupyroliiee NpeanpuHUMAaTEIbCKYI0 IEATEIBHOCTD, IIPUMEHIET TAKUE OLIEHOYHBIE dTHYECKUE KPUTEPUU
KaK JOOPOCOBECTHOCTh, Pa3yMHOCTD, CIIPaBEIJIMBOCTD, JEIIOBas pPeryTanus, HeJoOOPOCOBECTHOE TIOBEICHHE,
31I0yNOTPeOICHIE TIPAaBOM H T.JI., YTO MOOYKIAET MPEAIPUHUMATENEH OCYIIECTBISTh CBOKO JICATEIBHOCTh B
OIMPEACIICHHBIX HPAaBCTBCHHBIX MNPECACIaX U CYUTATHECA C MHTEPECaAMU JAPYIrux XOSHﬁCTByIOH.IHX Cy6’LeKTOB u
noTpeouTeNneH.

Buvi6oo. OuieHOUHBIE ASTHYECKHME KPUTEPUH IPABOBOTO PETYJIUPOBAHUS NPEANPUHUMATEIHCKUX
MIPaBOOTHOIIICHU  CBHUACTEIBLCTBYIOT O THOKOCTH 3aKoHOHmaTenbcTBAa Poccuiickoit  ®Depeparuu,
MMOATBEPKAAOIIETO HOTpe6HOCTI) B HpaBCTBeHHOﬁ JIeruTuMalnnn Cy6’beKTOB HpeHHpHHHMaTeHBCKOﬁ
JEATEIbHOCTH, KaK OJHOTO M3 YCIOBUH HCTHMHHOIO IPEANPUHUMATENBCTBA, YTO JOJKHO OTpPa)KaThCs B
OTIPEICTICHHBIX HOPMATHBHBIX JJOKYMEHTaX, pa3pab0TaHHBIX MPEIIPUHUMATEIIIMHU.

KioueBble ciioBa: MMpEANTPUHUMATEIIbCKAA JACATCIIBHOCTD, MMPEANIPUHUMATEILCKAasA 3THUKA, KOACKCHI
HNpEeANPUHAMATEIBCKON ATUKH, IPUHLHNIIBI TPEAIPUHUMATEIbCKON ATUKH.
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«PaboTtast TOJIbKO paau MaTepUaIbHbIX 0J1Ar,
MBI CaMHU ce0e CTPOUM TIOPbMY»
AnTtyaH e CeHT- JK310NepH

Beenenue

[IpenmpuarMaTenbcKast NESTENBHOCTh B COBPEMEHHBIX PBHIHOYHBIX YCIOBHSIX OYEHb PA3BHTA,
MHOroOOpa3Ha M HMEET BaXXHOE COIMAIBLHO-DKOHOMHYECKOE 3HAaYCHHE. B mpeAnpuHUMAaTeIhCTBE
cocpenoTodeHa OoIbIIasi 9acTh MPOWU3BOACTBEHHOTO M IKOHOMHYECKOTO MOTEHIHana. MUpPOBOW OIBIT
CBUAETEIBCTBYET O TOM, 9TO IMEHHO Ha OCHOBE MPEINPUHAMATENHCTBA CTPOUTCS OPTaHU3aAIUS U yIIPABICHHE
sKoHOMUKON rocynapctBa. Koncturymus Poccuiickoit depepanuy IpoBO3MIANIACT MPaBO KaxJAOro Ha
CBOOOJIHOE HMCIIOJIb30BAHUE CBOUX CIIOCOOHOCTEH M MMYIIECTBA AJIs OCYIICCTBICHUS MPEANPUHUMATEIbCKON
nestenbHocTH | . Ipaxknanckuii Komeke Poccuiickoit Denepaiuu ONpeenseT MpeapUHUMATEIbCKYO
JIEATEIHPHOCTh KaK CaMOCTOSITEIbHYIO0, OCYIIECTBISIEMYIO HA CBOM PHUCK JESATEIBHOCTh, HANPABICHHYIO Ha
CUCTEMAaTUYECKOE IMOJIYYCHHUE MPUOBUIM OT II0JIb30BAHUS MMYIIECTBOM, IPOJAXH TOBAPOB, BBIMOJHCHUS
paboT WM OKa3aHWs YCIYT JUIAMH, 3apETHCTPHUPOBAHHBIMI B 3TOM KaueCTBE B YCTAHOBJICHHOM 3aKOHOM
nopsanke > . C MOMEHTa Jeralu3alud IIPEANPUHEMATENBCKON JEATENBHOCTH B POCCMM M NPHHATHS
CIIEIUATIBPHOTO 3aKOHOJATENIbCTBA B HAyKe M MPAKTUKE YAENMSIETCS 3HAYUTEIIBHOE MECTO BOMIpOcCaM
MpeMPHHUMATENBCTBA. AKTUBHO OOCYXKIAAFOTCS BOTIPOCHI IOHATHS U MEJIeTIONaraHust TPeAIIPUHAMATETHCKOM
NEeSTeNLHOCTH, €€ OpPraHU3aI[OHHO-TIPABOBEIM ()OpMaM, OTBETCTBEHHOCTH U T.I. B rpaxaaHCKO-TIpaBOBOU
OOKTPUHE OTMEYACTCA, YTO PAa3BUTUC HOBBIX KOMIIOHCHTOB COBpeMeHHOﬁ pI)IHO‘IHOI\/'I CHUCTCMbI IMIPUBOAUT K
OBOJIIOOWU TCOPHMU M MNPAKTUKHU BCACHUA NPCANPHUHUMATCIILCTBA W OTIMYACTCA HOBLBIMU Tpe6OBaHI/I$IMI/I,
MpaBUJIAMH U CTAHIAPTaMU €€ OCYIIECTBIICHHS B TIOJB3Y O0JIee MTOTHOTO Y4YeTa MPHUHITUIIOB CIIPABEIJINBOCTH,
HPaBCTBEHHOTO Joira mepen ooOmectBoMm [13, c¢. 181-192]. HpaBcTBeHHO-3THUECKHE TPEOOBAHUS U

MIPUHIUAIIBI, YUUTBIBAOIHE BC€O6HII/IG HPaBCTBCHHBIC IIOHATHA, CTAaHOBATCA YCII0BUAMUA
NPEANPUHUMATENIbCKONH ~ JESITENbHOCTH M O0s3aTelbHBIMM  NpPaBWJIaMH  JAEJIOBOTO  HOBEACHUS
npeAnpUHAMATENCH.

MeToabl ucciIeq0BAHUSA

Hccnenoanne 0a3upoBajoch Ha MPUMEHEHHM CIEUUATbHO-IOPUIUYECKUX METOJO0B TaKUX Kak:
JIOTUYECKHUM, CUCTEMHO-CTPYKTYPHBIM aHAIN3, CPABHUTEIbHBIN, CTATUCTUYECKUMI, COLTMOTIOTMYECKUNA METOT —
OCHOBaH Ha MHECHHUSX U OLICHKAX SKCIEPTOB, POPMaNTbHO-IOPUITUECKHA.

Pe3yabTaThl Hcc/Ie10BaHUA

B pesynbraTe uccienoBaHusl MOKHO CIENATh CIIETYIOLINE BIBOIBL:

1. [IpeanpuHrMaTenbCcKas 3TUKAa — 3TO HPABCTBEHHbIE HOPMBI M NPaBWIIA, PETYIUPYIOLINE
JeSITEIBHOCTD TIPEANTPUHUMATENEH B IyXe TIyOOKOTO YBaKEHHS K KYJIbTYPHBIM, HDABCTBEHHBIM IIEHHOCTSIM,
CHpaBeIIMBOCTH, YECTHOCTH, B pacyeTe Ha JUIMTEIbHOCTb M TapMOHHUYHOCTh HPEANPHUHUMATEIBCKHX
OTHOUICHUH.

2. OneHoYyHbIE JTHYECKHE KPUTEPHH TPABOBOTO PETYIUPOBAHUS MPEANPUHUMATEIHCKON
JeSITEIBHOCTH ~ CBUJIETENLCTBYIOT O  THOKOCTM  3aKoHojarelbcTBa  Poccuiickodt — Denepanym,
MOATBEPXKJAIOIIET0, YTO IOTPEOHOCT, B HPABCTBEHHOW JIETUTHMALMM SIBISETCS OJHUM M3 YCJIOBUH
NpeaANTPUHNUMATEILCTBA, YTO JOJIKHO OTPAXXaThCA B ONPCACIICHHBIX HOPMATHUBHBIX JOKYMCHTAX, IpaBujiax U
CTaHJIapTax, pa3padOTaHHBIX MMPEANPUHUMATEIISIMH.

3. Konekcrl npennprHUMaTeNbCKOW 3TUKH — 3TO JIOKAIbHBIE HOPMAaTHBHBIE aKThl CYOBEKTOB
NPEANPUHUMATEIICKON IESTEIbHOCTH, COACP)KaHHE KOTOPBIX COCTABISIIOT HPABCTBEHHO-KYJIbTYPHBIE
ATHUYECKUE IIEHHOCTH BBICOKOTO CTaHJApTa OTHOLICHH C NapTHEPaMH, MOTPEOUTEISIMH, YTO CIIOCOOCTBYET
YCIIEUTHOMY Pa3BUTHIO YecTHOro Om3Heca. OHU JOJDKHBI SIBISITCS HOPMATMBHOM HPABCTBEHHOW OIOpOM
npoeCcCHOHANBHONW JESTENbHOCTH NPENNPUHUMATENST U HE MPOTHBOPEYUTH HOPMaM JICHCTBYIOLIEIO
3aKOHO/IaTENbCTRA.

4. B ocHoBe IIPUHIIAIIOB HpeIIHpHHHMaTeHBCKOﬁ OTHUKHN JOJIKHBI OLITh OCHOBHBIE DTHYECKHE
MOHATHSI, HPABCTBEHHbIE LEHHOCTH W TpPeOOBaHMS K [ESITEIbHOCTH NPEANPUHUMATENS, €r0 HMUIKY,
JIEJIOBOMY OOJIMKY, CTHIJIIO, YTO, OE€3yCJIOBHO, OyAeT CITOCOOCTBOBATH €ro YCIEIIHON NMEATeILHOCTH H
OKa3bIBaTh 3HAYUTCIIBHOC BJIMAHUC Ha ITOJIOXHUTCIIBHOC OTHOIICHHME K HEMY IapTHEPOB, HOTpe6HTeHeI>'I,
0OILIECTBEHHOCTH.

! Koncrurynus Poccniickoit ®enepanyn (IpUHATa BCEHAPOAHBIM Toj1ocoBanreM 12.12.1993 ¢ nzMeHeHUAMH,
0100peHHBIMHU B X0/Ie obmiepoccutickoro rojocoBanus 01.07.2020) // Hoctyn uz CIIC «KoncynbranTlmrocy.

2 I'pasxmanckuii kopeke Poccuiickoit @epepanyu (dactsb neppas) o 30.11.1994 Ne 51-D3 (pex. ot 08.08.2024)
/I Cobpanue 3akoHomaTenscTBa PD. 1994, Ne 32. Cr. 3301.
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Hay4ynas quckyccusi

[IpobnemaM IpaBOBOrO PEryIMPOBAaHMS MPEANPUHUMATEIBLCKOW NESTENBHOCTH U B IOKTPUHE U
MIPaBONIPUMEHUTENBHON AEATEIBbHOCTH YJIENsSIeTcs MHOIO BHHMaHUA. B IuBHIMCTHUYECKON AOKTpHUHE
MOYEPKUBAETCSA, YTO NPEANpPUHUMATENbCKAs JEATENBHOCTh — CJOXHass KaTeropuss W €€ MOXKHO
paccMaTpuBaTh B Pa3HBIX aCHEKTaX: OPraHM3ALMOHHOM, KOHOMHYECKOM, lopuaudeckoM. Ha 3ty Temy
HaIMCaHO HEMAaJo Hay4yHbIX TPYAOB, IPEACTABIISAIOIINX 3HAUYUTEIbHBIN MHTEpec. OQHAKO, HPABCTBEHHOMY
aCHeKTy NpeANpPUHUMATENbCTBA — KYJIBTYpe U ITHUKE MNPEANPUHMMATENBCTBA YJIENAETCS HEIOCTAaTOYHO
BHUMaHUA. BmecTe ¢ TeM, COBpEMEHHBIMH YIEHBIMU OTMEYAETCS, YTO MPEANPUHUMATENBCTBO — 3TO, IPEXKIE
BCET0, BU]| YEJIOBEUECKOI NIESITEIbHOCTD, B KOTOPOH OPHEHTALUs Ha JOCTIKECHHE KOMMEPUYECKOT0 ycrexa He
SIBJISICTCS caMojioBieromei nenbto [18, ¢. 82; 1, c. 34; 12, ¢. 2—-16; 7, c. 160-167; 4, c. 402—412; 16, c. 289—
295].

Heo0xonumMoCTh MOBBIIIEHUS MPEANPUHUMATEIBCKOH ATHKH, KOPIIOPATHBHOW KYJIbTYpHl H
HETaTHBHBIC TOCIEACTBUS €€ HapyIIeHUs OTMEYAIOTCsl B HAYYHOH, M MpakTHUecKOW cdepe U B cyaeOHOM
npaktuke (1. 7 nocranosienus [lnenyma Bepxosroro Cyzna P® ot 24 despans 2005 1. Ne 31),

HccrnenoBarenn UCTOPUM M CTAHOBJIEHUS NPEANPHUHUMATEIBCTBA HA3bIBAIOT MPEANIPUHUMATENEH
YKUBOW TBOPYECKOHN CHIION, a MPEATPUHIMATEIHCKYIO ITHKY — «IIPOPECCHOHAIBHON HPAaBCTBEHHOM OMOPOi»,
MpaBuiia KOTOPOH HCTIONB3YIOT AenoBble moau [11, c. 171-191].

Epmosa E.B., Tapacenko O.A. cuuTaror, 4YTo KyJbTypa U 3THKA NPEANPUHUMATEIbCTBA, CUCTEMA
LEHHOCTEH M MPUOPUTETOB NPHUCYIIA NPEANPUHUMATEISIM U (OPMHUPYIOTCS B OOILECTBE ACCATWICTHSIMU U
Jaxe croietusmu [8, c. 102].

COBpeMCHHLIe MNPpESANIPUHUMATCIIM CaMU TOATBEPXKAAIOT, YTO H3BJICHCHUC HpI/I6BIJ'II/I SABJISICTCA HE
LETBI0, & CPEICTBOM AOCTWXeHUs Apyrux ueneil. Tak, Hampumep, Cepreil 'amunkuid, co3garens cetu
«MarHuty, SBISISICH OAHUM M3 CaMbIX MOMYJSpHBIX Jroael KyOanu, roBoputr o Om3Hece Tak: «Bbl Oymete
CMECATBHCA, HO g CTaparOCb BO BCEM YCCTHO BECTU ousHec. basucHo MbI JOJIDKHBI OBITh YECTHBIMU U Jc€J1aTh
yecTHbIN Gu3Hec. [ToTromy uTo 310 TpusATHEe... Hamo yBakars ce6s. Hamo Beputh B cebs»?. ITo naHHbIM
COBMECTHOI'0 HCCJIEOBAaTEILCKOIO0 MOHHMTOpHHra MuHakoHOMpas3Butus Poccun, Ponpma obmiecTBeHHOE
mHenue u Coepa «[Ipennpunnmarenu Poccun: «Ceromust Bce OoJblie TpeanprHIMATENe 0CO3HAIOT, YTO
OM3HEC — 3TO HE TOJBKO MONyuYeHHe MPUOBUTH: pacTeT CoLMallbHasi OTBETCTBEHHOCTh On3Heca. PesynbTarh
HAILIEr0 MCCIEeNOBAaHUS MOATBEPXKIAIOT 3Ty TeHAeHUMIo — 70% mnpeanpuHUMaTeneld yBepeHbl, YTo Ou3HecC
JOJDKEH YYacTBOBAaTh B PEIICHHH COLMAIBHBIX TpoOiiem». Pexrop ['ocymapcTBeHHOTO yHWBEpCHTETa
ynpasienus: Binagumup CTpoeB ckazall, 4To IpeANpPHHUMATENN JTOJDKHBI 00Jiee OTBETCTBEHHO TOAXOIUTH K
BOIIPOCaM MOPaJIbHO-3TUYECKOTO aCIeKTa BeleHHs OM3Heca U UX JeATeNbHOCTh CIIOCOOHA MOMEHATh MUP K
Jaydmemy-.

HpeSI/IILeHTBI U I'JIaBbl U3BCCTHBIX KOMMEPUCCKUX KOMITaHUN IMMOATBEPIKAAIOT, YTO MMPECAIIPUHUMATEIIb
00s13aH CcOOJIONAaTh STUYECKHE HOPMBI M NpaBHia, ObITh KYJIbTYPHBIM UYEIOBEKOM XOTSI Obl MOTOMY, YTO
3aMHTEPECOBaH B IOCTOSIHHOM ycrexe. brmaropoaHslil denoBek npeabsBiseT TpeOoBaHUS K ceOe, HU3KUUI
yenoBek — K apyrum» (Kondyrmin)?,

TepMHUH «3THKa» HMEET TIIyOOKOe colepaHue. DTHKAa — 3TO yueHHe, 00bEKTaMH HCCIIeJIOBAHHS
KOTOPOTO SIBJISIFOTCS MOpPajib W HPABCTBEHHOCTb, KOTOPOE BBUICHSET €€ POJIb B CHUCTEME YEJIOBEUECKHX
OTHOHICHHfl, OTHKa ONEpUPYET TaKUMH BaXXHbIMHU I[IOHATUAMHU, KaK MHUIOCEpPAUC, UYCCTHOCTH, OOJT,
COJIMIAPHOCTS, JIpYk0a, CIpaBeUIMBOCTD U IPOUEE U MPECIIEAYET 1IE]Ib BOCIIMTATD B YEJIOBEKE JOOPOIETENH".

' O cyne6HOM MpakTHKE IO JeIaM O 3aIUTE YECTH M TOCTOMHCTBA TPaXKJaH, JAEJI0BOM PEIy TAIlMU IOPUINYECKHX
nui: moctanoBieHue [Lnenyma BepxoBroro Cyaa PO ot 24.02.2005 Ne 3; O630p cyaebHoii npaktuku BepxosHoro Cyma
Poccwuiickoit @eneparun. 2023. Ne 3 // loctyn u3 CIIC «Koncynbrantllmocy.

220+ nurar Cepres Fanmuikoro o pabote, Gpyr6one u nensrax [caitr]. RR «Jlioke. Jlnunoctn. busnecy; 2025
[oOHOBNEHO 03 wmrons 2025; mpormrtuposaHo 03 wmrons 2025]. HdocrymHo: https://robb.report/persons/98427-20-citat-
sergeya-galickogo-o-rabote-futbole-i-dengah/?ysclid=mc7jun9gti1 57777855.

3 Tatbsna Umomnukosa: 70% npeanpuHuMarenell yOexkIeHbl, 4T0 OU3HEC JIOJDKEH yUacTBOBATh B PENIEHHH
colMaibHBIX Mpobiem [caifT]. Moii 6usHec; 2024 [oOHoBieHO 03 wmrons 2024; npormrtupoBano 01 despans 2025].
JoctymHo: https://xn--48-9kcqjffxnf3b.xn--p1ai/news/tatyana-ilyushnikova-70-predprinimateley-ubezhdeny-chto-
biznes-dolzhen-uchastvovat-v-reshenii-sotsia/?ysclid=mc7k5rxvwu972366621.

4 Komexc mupemnpunumareneii Hosocubupcekoit o6mactu [caiit]. HoBocmOGupckas TOpOACKas TOPrOBO-
npoMelnieHHass nanata; 2025 [oOHOBieHo 22 ¢eBpams 2025; mponutupoBaHo 24 dempans 2025]. HdocrymHo:
https://ngtpp.ru/kodeks-predprinimatelej-nso/.

5 Bonbmas poccuiickas sHImKIoneaus [cair]. Bigenc; 2023 [o6roBnEHO 28 nexabps 2023; mpomutuposano 01
¢espans 2025]. loctynHo: bigenc.ruc/etika-c4efl2.
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O Bompocax HPAaBCTBEHHOCTH, Mopamw, >Tuku mucanu Koudymwmii, I[{utiepoH, ApucToTenb,
CUMTABIIME MUWIOCEpIHE, YEJIOBEKONIO0ME U JOOpOINOPSIOYHOCTh BaKHEHIIUMM OOIICUEI0BEUECKUMHU
LHEHHOCTAMU. J[peBHEPUMCKHE aBTOPHI PACCYkIAIN O «COOTBETCTBUH A00pbIM HpaBam». B XVIII cronetun
MoJ00HOE CJIOBO MCIOIB30BAIOCH BO (PPAHILy3CKOM SI3bIKE W 0003HAYANO «PaBHBIN 3aKOHY, 3aKOHHBII» [2, C.
6-8].

Mopanb BO3HHKIA U3 OOBEKTUBHOH HEOOXOIMMOCTH pEryJIMpOBaTh HOPMBI IIOBEACHUS,
B3aMMOOTHOIICHHUS JItofiei. Mopallb U 3THKa MpeaIpUHUMATENsl TaK)Ke OCHOBaHAa Ha OOIMIMX HPABCTBEHHBIX
ycraHoBkax. IIpu 3ToM Mopais Bo3naraer Ha CBOEr0 HOCUTEIS JOIIOJHUTE/IbHbIE HDABCTBECHHbIE TPEOOBAHUS:
CTaBUTh B ONPENENEHHbIX IpeAeIax MHTEPEeChl 0OLIecTBa BhIIE COOCTBEHHBIX (YACTHBIX) UMYILECTBEHHBIX
WHTEpecOB. B ropummveckoil Hayke MNOJUYEPKHBAETCS, YTO MOpalb W MpaBO ObUIM, €CTb U OyAyT
HEOTHhEMIIEMBIMU 3JIEMEHTaMH IIMBUJIN30BaHHOIO o0mecTBa [14, c. 2-33].

O1eHOYHBIM KaTeropusiM I0OpPOCOBECTHOCTH, PAa3yMHOCTH, CIPABEAJIMBOCTH, 3JI0YINOTpeOIeHUs
MpaBOM C TO3MLIMU HM3BECTHOI'O MPHHLMUIIA MOPAJIH, «4TO TAKOE XOPOIIO M YTO TaKoe IIOXO», IAe
JOOpOCOBECTHOCTh ~ YYACTHHKOB TPKJAHCKHX IPAaBOOTHOIIEHWH W  pa3yMHOCTh WX JIeHCTBUH
MIPEATIOIararoTCs, MOCBSIICHO HeMalo crateil I paxkmanckoro kogekca PD (ct. 1: 1. 3, 4; cr.cT. 6, 10, 302. 234
u ap.) O mpe3syMmuu J0OpPOCOBECTHOCTH YYAaCTHHKOB TPa)KTaHCKOTO 00OpoTa TOBOpUTCS B M. 21
noctranoBinenus [Inenyma BepxoBHoro Cyna P® ot 04 mapra 2021 1. Ne 2 «O HEKOTOpPBHIX BOIpOCax,
BO3HHUKAIOIIMX B CBS3M C NPUMEHEHUEM CYAaMH aHTUMOHOIIOIBHOTO 3aKOHOaTeNbCTBa» ' . TIpu Hannuuu
CIopa 0 ACUCTBUTEIPHOCTH WIH 3aKIOYEHHOCTH JOTOBOPA CYyJ YUUTHIBAECT YCTAaHOBIECHHYIO B II. 5 ¢T. 10 'K
P® npesymmiuio pazyMHOCTH M TOOPOCOBECTHOCTH YYaCTHHKOB I'PaKJAHCKUX IMPaBOOTHOLICHWH (m. 44
nocranoBienus [lnenyma BepxoBHoro Cyaa P® ot 25 nexabps 2018 r. No 49 «O HEKOTOpBIX BOMpPOCax
MpUMEHeHusT o0mmx monoxkeHuil ['pakmanckoro kogekca Poccuiickoit deneparum o 3aKIIOYEHUH U
TOJIKOBAHHMH JIOTOBOPa»>.

[MpuHnmn 106po COBECTH — «B OOBEKTUBHOM CMBICIIE (UECTHOCTD)» SBISETCSI OTHUM M3 OCHOBHBIX
MNPUHIUIIOB B poccuiickoM rpaxkaanckoM npase. A.C. Bacunbes u [[.B. Myp3uH npsiMo roBOpSIT O TOM, 4TO
JI0OPOCOBECTHOCTH — 3TO YECTHOCTh U KaK OOLIeTIpU3HaHHAs JOOPOAETENb OTHOCUTCS K IPYIIIIE MPEe3yMIILINH,
KOTOpBIE  paHblle yJauyHO Ha3plBAIHCh  oOOmeuesnoBeueckuMu. OHHM  TIOAYEPKUBAIOT, 4YTO B
MPeINPUHUMATEIBCKIX OTHOIIEHHUAX TOOPOCOBECTHOCTh 3BYUHT KaK «4eCTHBIE 0ObIYay B POMBIIUICHHBIX U
TOPIOBBIX Jefax», «4ecTHas AeJ0Bas MPaKTHKa», U «COOTBETCTBHE NpodeccHoHaIbHOM 3THKe» [3].

Taxk, ['omyOror B.I". oOparjaer BHUMaHue, 4TO JOOPOCOBECTHOCTh B TPaXKIAHCKOM IIpaBe CTajia
CHCTEMOOOPa3yIOIUM TPaBUJIOM ISt BCEX CIy4yaeB OLEHKH T[OBEJCHUS YYACTHUKOB TPAKIAHCKUX
MpaBOOTHOILIEHUI [6, c. 175-184; 5, c. 37-50].

JL.B. lUlennnkosa JI.B. ompenensier noOpeie HpaBbl (I0OPOCOBECTHOCTH) KaK KPpUTEPUH MOBEIEHUS
JIUII, KCXOJIsl U3 KOTOPOTO TH JIMIIA CIEYIOT OCHOBaM OJIaropoIHOCTH, TOOPONOPSIJOYHOCTH ¥ MouTeHust. 13
3TOTO CIIEAYeT, YTO «ITOOpble HPaBbD» (JOOPOCOBECTHOCTb) CYTh KBHHTICCEHLMS HPAaBCTBEHHBIX HOPM H
MPaBUII MPUMEHUTENHLHO K Tpaxkaanckomy obopoty [19, c. 119-121; 17, c. 56-62].

Takum 00pa3oMm, B COBPEMEHHOH HOPUANYECKON JHTEpaType NOJUEPKHUBACTCS, UYTO CYOBEKTHI
TPaXIaHCKHUX MPaBOOTHOUIEHUH, B TOM YHCIE, CyOBEKTHl MPeANPUHUMATEIHCKON AESITEIHLHOCTH JTOJIKHBI
NPUAECPKUBATHCS TPEOOBAaHUN HPABCTBEHHOCTH.

CoBpeMeHHbIE KOAEKCHl MPEANPUHUMATENBCKOM  (I€TO0BOIM) JTHKH coAep)KaT ITHYECKUE
(HpaBCTBEHHBIE) HOPMBI M CTaHAAPTHI JI€JIOBOTO OOIIEHUS C MapTHEpaMH, KIMEHTaMH, KOHTPAareHTaMu.
HecmoTpst Ha TO, 4TO B 3aKOHOJATENHCTBE OTCYTCTBYET HOHSTHA: «KOPIIOPATUBHOW (IETIOBOM) ITHUKHY,
«KOZIEKCa KOPIOPAaTUBHOM OSTHKH», TAaKW€ KOJCKCHl HMEIOT MECTO BO MHOTUX HPEANPHUHUMATEIbCKHX
coobmiecTBax. TpeOoBaHWS K COJEPKAHUIO TaKUX KOJEKCOB ONPEACIISIIOTCS TMpeAlpUHUMATEISIMU
CaMOCTOSITETIbHO, HMCXOAd W3 LEeJIe M INPHOPUTETOB CBOEH OpraHmM3anuu. B 1enom TakoW Koaekc
KOPIOPATHBHOM 3TUKU HE JOJDKEH MPOTUBOPEUNTh HOPMaM JEHCTBYIOIIETO 3aKOHOIATEIBCTBA.

B nayuHnoOll ropuaumyeckoil gureparype orMedaercsi, yTo KoJaekc KOpIOpaTMBHOM 3THKU — 3TO
JOKYMEHT KOMIIaHHH, B KOTOPOM JEKIAPUPYIOTCS IEHHOCTH KOPIIOPAIIMHU U STHYECKHE CTaHAAPTHI TOBEICHUS
(HpaBCTBEHHO-3THYECKHE HOPMBI). OTH KOAEKCHl MOTYT HMMETh pa3sHOE HAUMEHOBAaHUE, HaNpUMEp,
«3TUYECKHUH KOJEKC», KKOAEKC JIEIIOBOTO MOBEIEHUS, KKOPIIOPATUBHBIA KOAECKC», KKOAEKC IEIOBOM ATHKI,

1 (0] HEKOTOPBIX BOMNPOCAX, BO3HUKAKOIMUX B CBA3M C TPUMCHCHUEM CydaMHU AHTUMOHOIIOJBHOTO

3aKOHOAATENLCTBA: TocTaHoBIeHue [Inenyma Bepxosrnoro Cyna P® ot 04.03.2021 Ne 2 // bronnerens BepxosHoro Cyna
P®. 2021. Ne 5.

2 O HEKOTOPBIX BONPOCAX MIPUMEHEHHUS OOIIMX MookeHui [ paxkranckoro konekca Poccuniickoi ®enepannu o
3aKJIIOUYCHMH W TOJKOBAaHUM JOTOoBopa: moctaHoBieHue I[lnmenyma BepxoBuoro Cyma P® ot 25.12.2018 Ne 49 //
Bbronnerens Bepxosuoro Cyna P®. 2019. Ne 2.
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«KOJIEKC TIPO(ECCHOHANBHON OSTHKH», «KOAEKC YECTH», «ACKIapalys >STHYECKHUX HOPMY», «XapTHs
npodecCHOHaIBHBIX MPUHLIKIOBY U T.11. [10; 15, ¢. 15-21; 9, ¢. 183-186].

UTo roBOpUTh O MPEANPHUHUMATENHCKONW 3THUKE JKMBBIX JEJOBBIX JIIOJIEH, TOr/la Kak 3TUYECKHE
CTaHAAPTHl ¥ HOPMBI TIOJIaraloTcsi B OCHOBY BceX OM3HEC-TIPOLIECCOB MPHU HCIIOIb30BAHUH HCKYCCTBEHHOTO
nHTeIIekTa. OnyOnuKOBaHBI Takue KiIroueBble MpuHIUNB! 3Tk WM kak: 1) Onaromomydme denoBeka,
o0IIecTBa W OKPYXAalomIed cpenbl; 2) IeHHOCTH, OPHEHTUPOBAHHBIE HA YellOBEeKa; 3) CIIpaBelIMBOCTh. «B
TEeKylIel curyaruu, kormaa B Macmrade ATOC He cymiecTByeT €IMHON KOHIEHIHMH «3Thdeckoro My,
HOPEONpUATHs MOTYT CaMM pa3padaTelBaTh HOJOOHBIE NMOAXOABI Ha OCHOBE COOCTBEHHBIX 3HAHUI M NpHU
oOMEHE OIBITOM C KoJuleraMu (K IpUMEpPy, OHH MOTYT BBIPAXAaTbCsl B BUAE KOMUCCHHM IO 3THKE WM
CIELUAMCTOB TI0 3THKE B CTPYKType ymnpasieHus). UTo Hambojee Ba)KHO, ITUUECKHE COOOpaKECHUs He
JIOJDKHBI BOCTIPUHUMATHCS B OM3HECE KaK MPENATCTBHSA' .

Crnenyet 00paTuTh BHUMaHKE, uTo B [lacmopt Hayunoit cnermansHocty 12.00.07 «KopmoparusHoe
MIpaBo; KOHKYPEHTHOE MPaBO; SJHEPreTUUECKOE MIPaBO» B MPEAMET HaAYUHBIX MCCIIEI0OBaHUI KpOME BOIPOCOB
0 cHCTeMax KOHTPOJII M BHYTPEHHEro ayAuTa B CyOBEKTax MpealpUHUMATEIbCKON IesSTeTbHOCTH —
IOPUIIMYECKUX JIMLAX, BKIOUYEeHbl KOJeKChl 3THKH, YTO MOATBEPXKAaeT HEOOXOAUMOCTh PYKOBOJCTBOBATHCS
TaKMMHU HOPMATHBAMH IIPU OCYIIECTBIECHUH TIPEANPUHUMATEIBCKOM JEATENBHOCTH.

Takum o0Opa3zom, B HaydyHOW cpele, B peaJbHOM JKM3HM NpeAlpuHUMAaTeNeil BOMPOCHI
MPEONPUHUMATETIBCKON 1€JI0BOM 3TUKM — HPAaBCTBEHHBIC HOPMBI 3aHMMAIOT 3HAYUTEIbHOE MecTo. Pycckue
MIPOMBINIUICHHUKH W KYTIIBI BCETa TOPOXKHUITH cBoel permyranueii. B 1881 romy B IlerepOypre BrinuIa B CBET
kaura «HeoOxoauMele mpaBuita Ui KynioB, 0aHKUPOB, KOMUCCHOHEPOB W BOOOIIE IS KAKIOTO YelIoBeKa,
3aHUMaoIIerocs kakuMm-mbo aenom». Ee aBrop W.E. 3erumens, kpaTko chopMynInpoBall HOPMEI O YECTH,
YBO)KEHHHM, YECTHOCTH M MPABIUBOCTH, BBIPAOOTAHHBIE MHOTUMH IIOKOJECHUSIMH OTEYECTBEHHBIX
KoMMepcaHToB: «[IpuObLTL — OCHOBA Pa3BUTHS, HO YECTh JOPOKEe MPUObLTH. YeCTHOCTh W MPaBAMBOCTD —
(dyHIaMEHT MpeInpUHUMATENBCTBA, TPEANOChUTKA YBEIMYCHUSI MPUOBUTA M TapMOHUYHBIX OTHOIICHWHA B
nenax. YBak€HHE K APYT'MM yYacTHUKAaM Jejla — OCHOBA OTHOLICHUI C apTHEpaMu U caMOyBakeHus. bynb
BEPEH CBOEMY CJIOBY. YCIEX B JI€J€ BO MHOI'OM 3aBHCHUT OT TOT'O, B KAKOH CTEIEHU OKPY’KarOIIUE TOBEPSIOT
Tebe («CoNraBLInii, KTO TeOe MOBEPUT») .

C y4eToM BBIIIEU3TI0KEHHOT'0 MOXHO C YBEPEHHOCTBIO CKa3aTh, YTO MOTPEOHOCTh B HPaBCTBEHHOM
JIETUTUMALIMH SIBJISIETCSl OMHUM U3 YCJIOBUI MCTHHHOTO NPEANPUHUMATENbCTBA, YTO JOJDKHO OTPa)KaTbCs B
OTpe/IeJICHHBIX HOPMAaTUBHBIX JOKYMEHTaX, B YaCTHOCTH, B KOJIEKCaxX MpeApUHUMATEIbCKON 1€T10BO 3 TUKH,
pa3paboTaHHBIX MPEANPUHUMATEISIMA CAMOCTOSTEIBHO.

MoHO caenatb BBIBOJ, YTO KOJIEKCHI MPEeANPUHIMATENIECKOW KOPIIOPATUBHOM (€JI0BOI) 3TUKH —
3TO JIOKaJbHbIE HOPMaTHBHBIE aKThl CYOBEKTOB NPEANPUHIMATENLCKON IESTEIBHOCTH, COAEPKAHNE KOTOPBIX
COCTaBJISIIOT HPABCTBEHHO-KYJIBTYPHbIE 3TUYECKHE HEHHOCTH BBICOKOTO CTaHAapTa MPEeANPUHUMATEIbCKIX
OTHOLICHUH, YTO CIOCOOCTBYET YCIEIIHOMY Pa3BUTHIO YECTHOTO OM3Heca. COBEpIIEHHO OUYEBUIHO, YTO TAKHE
HOPMATUBHBIE JIOKYMEHTHl HE JOJDKHBI MPOTHBOPEYUTH HOPMaM JEHCTBYIOIIEro 3akoHonareiabcTBa. OHM
JIOJDKHBI SIBJIATHCS. HDABCTBEHHON 3TUYECKOH OTOPOi MpoeCCHOHAIBHON e TeIbHOCTH TIPEAIPHHUMATEIS,
KOTOPYIO HCIIOJIB3YIOT JICTIOBBIE JIFOAH, OT/IABasi MPHOPUTET MPUHIIAIIAM €€ COOJFOICHUS.

BaxHpIM U1 mpennpuHUMATENs MPEJICTaBIsIeTCs MOHMMAaHWE TOTO, YTO B OCHOBE INPHHIHUIIOB
MPEINPUHUMATENLCKONH STHKH JOJDKHBI OBITh ITUYECKHE MOHATHS O YECTHBIX OOBIYasX B JefiaX, YeCTHOH
JIeTIOBOM TMpakTUKe M TpodeccCHOHaNbHON ASTHKE, TaKk KaK HEBO3MOXKHO pa3leNUTh TOHATHS TpaBa M
HPaBCTBEHHOCTH.

Cnmcok ucnoJib30BaHHOM JIMTEPaTypbl:

1. Bensix B.C. IlpaBoBoe perysimpoBaHue NpeIIpHHAMATENLCKON AesTeabHOCTH B Poccnu: moHorpadmus.
M.: TK Ben6wu; ITpocnexr; 2005.

2. Bpatamosa }0.A. DTHka rocyaapcTBEeHHON CITy>kKOBI HA COBPEMEHHOM 3Tare pa3Butus Poccun. Poccuiickas
rocmuyus. 2016;(11):6-8.

! Tno6anbHbIM aT1ac peryJaMpoBaHus MCKYCCTBEHHOTO MHTeNEKTa / o pea. A.B. Hesnamosa. 2023 // Jloctyn
n3 CIIC «KoncynbranTIlnrocy.

2 [TactiopTa HAyYHBIX CIIENUANBHOCTEN [caliT]. Beicias aTTecTallMoOHHas KOMUCCHS IPH MUHUCTEPCTBE HAYKH
u BeIcmero obpaszoBanusa Poccuiickoit @eneparmm; 2025 [obHoBNeHO 03 mioHs 2025; mpormtuposano 03 mrons 2025].
JoctymHo: http://vak.ed.gov.ru/316.

3 Heo6xoquMBIe TIpaBuia IS KyIIIOB, GAHKMPOB, KOMHCCUOHEPOB M KaXKIOTO, 3aHUMAIONIETOCS KaKMM-TH00
nenoM [caiir]. Kunepk; 2016 [oOHOBieno 26 wuions 2016; mnpomutupoBano 03 wutons 2025]. JoctymHo:
https://www klerk.ru/boss/articles/447393/.

56


https://www.klerk.ru/boss/articles/447393/

IOpuauyeckuii BecTHuk KyGaHCKOro rocyzaapcTBeHHOro yuusepcurera Ne 2 (17) 2025

3. BacwseB A.C., Myp3uH /I.B. CyObexTrBHast 0OpOCOBECTHOCTD B IPasKAAHCKOM IpaBe: (PyHKIMH, CTECIICHH,
npesyMnuuu. Becmuuk sxoHOMuueckozo npagocyous Poccutickoi ®edepayuu. 2020;(3) // Hocrynm wm3z CIIC
«KoncynbrantlLitocy.

4. Bopouno C.I. JleranbHple TNpH3HAKW  MPEANPHUHUMATENBCKON  JEATENBHOCTH:  MPOOIEMBI
TEPMUHOJIOTHYECKON ONpeNIeIeHHOCTH. Becmuuk [lepmckozo ynusepcumema. FOpuouueckue nayku. 2016;(34 (4)):402—
412.

5. Tomy6moB B.I'. OnieHO4HBIE MOHATHSA B POCCHHUCKUX KONM(PHUKANMAX TPaXTAHCKOTO TpaBa. Lex russica.
2019;(8C):37-50.

6. Tomybmos B.I'. IlpumHIMI M0OpPOCOBECTHOCTH KaK 3JIEMEHT IPABOBOTO MEXaHMW3Ma CTHUMYJIHPOBAHUS
JIOJDKHMKA K HAJJIEXKAIIEMy HCIIOTHEHHIO 00s3aTENIbCTB M TApaHTHPOBAHMS MHTEPECOB KPEIUTOPOB: aHAIU3 CyneOHO-
apOuTpakHOW NPaKTUKU. Becmuux Ilepmckozo ynugepcumema. FOpuouueckue nayku. 2016;(32):175-184.

7. EpmoBa 1.B. IlonsiTe npeanprHUMaTeIbCKOH NeITEILHOCTH B TEOPHHU M CyIeOHOM mpakTuke. Lex russica.
2014;(2):160-167.

8. EpmioBa E.B., Tapacenko O.A. Majoe u cpegHee NpeANPHHAMATEIBCTBO: TpaHC(HOPMAIUS POCCUIICKOM
CHUCTEMbl KPEIUTOBAaHUS W MUKpo(QHUHAHCUpOBaHUS. Becmuukx Ilepmckoeo ynusepcumema. FOpuouueckue HAyKu.
2018;(39):99-124.

9. Kaittmazor B.A. KoprnopaTHBHEII STHYSCKUI KONEKC. DKOHOMUKA, YhpaesieHue, QuHancol: mamepuanst 1V
Mesicoynapoonoui nayunou kougepenyuu. Ilepmp: 3edpa; 2015.

10. Kacarkuna A.C., Pynepman M.®. Kogekcel KOpNOpaTUBHOM 3THKH TPAaHCHAIMOHAIbHBIX KOMIIAHMIA:
CpPaBHUTENBHO-NIPABOBOM  aHanmu3. Poccutickuil  ropuduveckuti  ocypuan. 2022;(5) //  Hocrym m3 CIIC
«Koncyabrantllmtocy.

11. HaymoBa M.IO. DTtuueckue moucku sinoHCKoro «IlIpennprHUMaTenbcKoro Iyxay»: NOMHIYCTpPUaIbHBIN
nepuol. Mzgecmus Bocmounoeo uncmumyma Jlanonegocmounozo cocyoapcmaennozo ynugepcumema. 2010;(16):171-
191.

12. Omneitnuk O.M. ®opmupoBaHHE KpPHUTEpHEB KBATM(PHUKALUK HPEINPUHUMATEIECKONW NESTENbHOCTH B
cynebHoit mpaktuke. [Ipeonpunumamenscrkoe npaso. 2013;(1):2—16.

13. Crpenpauk M.M. IlpeanpuHuMaTensckas AesSTeIbHOCTh: aCIEeKTHl, TEHACHIMHM U MEePCIEeKTUBBl Pa3BUTUA
MpeANpPUHUMATENbCTBA. Becmuux Anmaiickou axademuu sxonomuxu u npaga. 2020;(7-1):181-192.

14. ®darxyromHoBa A.M. lcropmdeckne W COBpPEMEHHBIC AacCIEeKTHl (OPMHUPOBAHUS MOpaId M IpaBa.
Cospemennwiil topucm. 2016;(2):2-33.

15. ®unorenroBa O.E., ITono3koB E.B. Cucrema 3THuecKuX KOJAEKCOB B coBpeMeHHOU Poccum. Becmuux
Banmuiickozo ¢pedepanvrozo ynusepcumema um. M. Kanma. 2013;(9):15-21.

16. Xpamosa O.E., Unuepos E.A. [Ipobnema MOHATHS TpeANPHHAMATEIECKON NEATEIHPHOCTH B POCCHHCKOM
3aKOHOJATEIIHCTBE. Bonpocet  poccuiickoeo U MedCOYHApoOHO20 npasa. 2020;(10(11A):289-295.
DOI: 10.34670/AR.2020.64.55.027.

17. IlennukoBa JI.B. [loOpble HpaBbl Kak KaTeropus TPaKIAHCKOTO mpaBa. HomapuanbHullii 6eCMHUK.
2012;(3):56-62.

18. IllennukoBa JI.B. IlpenmpuHuMaTtenabckas JeATENBHOCTh KaK TpaXkKIaHCKO-TIPABOBas KaTETOPHUS.
Husunucmuuecxue 3anucku: coopHux nHayunvix mpyooe. M.; ExarepunOypr; 2005.

19. [lennukora JI.B. CrnpaBemqmuBoCTh U JOOPOCOBECTHOCTh B TPAXKIAHCKOM TpaBe (HECKOJBKO BOIPOCOB
TEOPHUH U TPAKTHKH). [ ocydapcmeo u npago. 1997;(6):119-121.

HHO®OPMAIIUA Ob ABTOPAX

Tomuiosa Jlronmuina HukosiaesHa
KaHIuIaT FOPUIUYECKUX HayK, JOLEHT, JOLeHT kadenpsl rpaxaaHckoro npasa ®I'BOY BO «Kybauckuit
TOCYJIapCTBEHHBIH YHUBEPCUTET»

JAbsiuenko Enena MutpoganoBHa

KaHAMJAT FOPUIMYCCKUX HAyK, JNOLEHT, JOUEHT Kadempbl rpaxnganckoro npasa ®I'bOY BO «KybGaunckuii
roCyAapCTBEHHBI YHUBEPCUTET)

57



