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AHHOTaIIHﬂ: B cratne IMPOBCACH aHaJIN3 YIrOJIOBHOTO 3aKOHOJAATCIbLCTBA quaHIlI/H/I 00 OpraHu3oBaH-
HBIX (I)OpMaX HpeCTyHHOﬁ JCATCIIBHOCTH. I1o utoram HCCJICAOBAaHUSA ACTIACTCS BBIBOJ O TOM, YTO B YT'OJIOBHOM
3aKOHO/aTeNbCcTBe DPaHIly3CKOW pecmyONHuKN MPEeAyCMOTPEHBI CaMOCTOATEIBHBIE HOPMBI, MOCBSIIIEHHBIE
MPOTHBOACHCTBHIO OPTaHU30BAaHHBIM ()OPMaM TMPECTYITHON NESATEIBHOCTH, B YaCTHOCTH MPECTYIHBIM CO00-
[IECTBaM U MPECTYMHBIM OPTaHU3aLUsIM KaK TEPPOPUCTHYECKOTO, TaK ¥ 00IICYyTrOJIOBHOI'O XapaKTepa.

Keywords: organized crime, criminal community, criminal organization, complicity, France.

The summary: The article analyzes the criminal legislation of France on organized forms of criminal
activity. According to the results of the study, it is concluded that the criminal legislation of the French Re-
public provides for independent norms on counteracting organized forms of criminal activity, in particular

criminal associations and criminal organizations of both a terrorist and an ordinary character.

B mocnennee Bpems B CBSI3U C BIHSHHEM
rII00aTbHBIX TPOIIECCOB Ha OOIIECTBEHHYIO 0Oe€3-
OTACHOCTbh M YYACTHBIIUMHUCS CITy4asiMH COBEpIIIe-
HUS PE30HAHCHBIX NPECTYIJICHUH Ha TEPPUTOPHH
®paHITy3cKoii pecryOnuky ocoboe BHUMaHue 00-
pamaer Ha ce0s OIBIT HalMOHAJILHOTO 3aKOHOa-
Tens B cepe MPOTUBOJICHCTBHSI OpPraHN30BaAHHBIM
(hopMaM NPECTYIHOM JAesITeNbHOCTH, 0COOEHHO MX
TpPaHCHALIMOHAIBHBIM Pa3HOBHIHOCTSIM.

[nsa @paHuyu Kak cTpaHbl KOHTUHEHTAJIb-
HOW CHCTEMBI IIpaBa XapakTepPHO MPHUHSATHE KOJH-
(UIMPOBAaHHBIX U CHCTEMAaTH3MPOBAHHBIX AKTOB.
Taxum o6pa3om, roBOpsi 0 MPOTUBOAEHCTBUU Op-
TaHW30BAHHOW MPECTYITHOCTH B 3TOW CTpaHe, clie-
IyeT W3yYUTb HOPMATHUBHBIE aKThl, PETYIUPYIO-
mme 0opr0y C MPECTYNMHBIMU coo0IecTBaMu (TIpe-
CTYIHBIMH OPTaHHU3AIUSIMH).

@paniry3ckas  yrojoBHO-TIpaBOBasi  JIOK-
TpuHa U aeiictByronmii YK ®@pannun 1992 r. co-
JepKaT Pl HOPM, PETIIaMEHTUPYIOMUX O00ph0y ¢
OpPTraHM30BaHHON TNPECTYIMHOCTBIO, MPH 3TO OHHU
UCXOIAT U3 aKLECCOPHOU TEOPUHU COydYacTusl, uTo,
naBasg ONpPEAETICHUS COY4YacTHs PacKpBIBAIOT
TOJIBKO BHIBI COYYaCTHHUKOB.
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ba30B0oi1 HOpMOI KpUMHUHANIM3ALUU OPTAHU-
30BaHHOW IPECTYIHOCTH SIBIISIETCS pa3/en TISThIH
YK ®pannun «O0 yyacTuu B OpraHU3allH 3J10-
YMBIIIUIEHHUKOBY, COCTOSIINMN U3 YETHIPEX cTaTei
(450-1 —450-4). Kpome TOro, B HEKOTOPbIE 3aKOHBI
BKJIFOUEHBI TIOJIOKEHUSI O MPECTYIHBIX CO0O0IIe-
ctBax. K HUM MOXHO oTHecTH 3aKOH O OophOe ¢
TEPPOPU3MOM W TIOCITATENILCTBAMHU Ha TOCYyHap-
CTBEHHYIO Oe3omacHOCTh 1986 T., 3akoH 0 Oophde
C TIPECTYITHOHN AesITeNbHOCTRI0 1986 T., a Takke
PAI IPYTHX.

OTBETCTBEHHOCTH 3a COy4acTHe B 00LIEyTo-
JIOBHBIX TPECTYIJICHUSIX B (popMe NpecTymnHOro
coobmiecTBa mpeaycmoTpena ct. 450-1 YK ®pan-
LUH, COrJIACHO KOTOPOI OpraHU3alyIO 3710yMBIII-
JICHHUKOB 00pa3yeT mio0as chopMHUpPOBaHHAS
IPYNITUPOBKA WK JH000E 3aKITFOUEHHOE COTJIalle-
HUE, IMEIOIIIee TeITThI0 TIOATOTOBKY OJTHOTO WIIN He-
CKOJIKMX TPECTYIJICHUH WM OOHOTO WM He-
CKOJIBKUX TMPOCTYIIKOB... €CITU TaKas IMOJIrOTOBKA
BBIpa3WIach B OJJHOM WJIM HECKOJBKUX OOBEKTHB-
HBIX JCUCTBUSX. DTOH Ke cTaTbel MpelyCMOTpPEHA
U OTBETCTBEHHOCTh 3a YYacTHE B OpraHU3aluu
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37TOYMBIIUIEHHUKOB, KOTOpas SIBIAETCS MPOTOTH-
IIOM HOPMBI JeicTBOBaBIIed B mpeapiaymeM YK
@Opannuu 1810 .

Oco6ennoctsio cT. 450-1 YK ®pannun sB-
JIIETCS TO, YTO OTBETCTBEHHOCTH 32 yJacTHE B Ta-
KOM O0O0bEIMHEHNN HACTYTIaeT BHE 3aBUCUMOCTH OT
polia IessHuH Uik KOTOPBIX OHO CO37aHo, Oyl TO
TEPPOPUCTHUYECKHE WM OOIIEyrOJOBHBIE IIpe-
CTYIUICHHUS, TIPY 3TOM MaKCHUMAaJIbHBIA CPOK JIHIIIe-
HUs cBOOOIBI cocTapisieT 10 er.

Bwmecte ¢ Tem, B cuiy ctT. 450-2 YK ®pan-
MU, TPETYCMOTPEHO YCIIOBHE OCBOOOXKICHHUS OT
HaKa3aHWs JUIA, MPUHSBIICTO YYaCTHE B TaKOM
oObeauHeHNH (TPYIIE) WIW CroBOpe: «Ioboe
JIUTIO, IPUHSIBIIIEE YIaCTHE B TPYIITMPOBKE WUIIH CO-
[JIAlICHUH, ONpeAeNieHHbIX cTatbeid 450-1, ocso-
00X Tal0TCS OT HAKA3aHWs, €CJIM OHO JI0 Havaso Ka-
KUX-THOO JEeHCTBHIA, CBS3aHHBIX C YTOJOBHBIM
MpecieI0BaHUEeM, PACKPBUIO TPYIIUPOBKY WIIH
COTJIAIIICHHE KOMIIETEGHTHOMY OpraHy BIACTH U
MIO3BOJIMIIO YCTAHOBUTH APYTHX YUYACTHUKOBY.

HapaBre c BpIlIecKka3aHHBIM CIEIyeT KOH-
CTaTHPOBAaTh, YTO (DPaHIy3CKOE YrOJIOBHOE 3aKO-
HOJIaTEJICTBO BAKHOM OTJIMYUTEIILHON OCOOCHHO-
CTHIO 3aKOHOJATEIILHOW periaMeHTalud OTBET-
CTBEHHOCTH OpPTaHW30BaHHBIX COOOIIECTBA U IIpe-
CTYIIHBIC TPYNIHMPOBKH, SBJISACTCS TO, YTO JCH-
CTBUSl OpraHM3aTOpa HE HaKa3bIBAIOTCS OoJiee
CTpOTO.

OpHako KoJIeKC IpeaycCMaTpUBaeT U APyTHE
CrieliaIbHbIe HOPMBI, MPeIyCMaTPHUBAIONIUE OT-
BETCTBEHHOCTh 33 Y4acTHE B TEPPOPUCTHUECKUX
aktax (ct. 421-1 — 422-5).

Oc00EeHHOCTHIO pacCMaTPHUBAEMOT0 COCTaBa
B YK ®pannuu sBisieTcst yroiaoBHasi OTBETCTBEH-
HOCTbH FOPUIMYECKHUX JIHII coraacHo ct. 450-4. Ilo-
noxenue cT. 121-2 YK npenycmartpuBaer, 4to
IOpUINYECKUE JIMIIA, 32 HCKIIIOUYEHHUEM Tocyaap-
CTBa, HECYT YTOJIOBHYIO OTBETCTBEHHOCTh. K yro-
JIOBHOW OTBETCTBEHHOCTH MOXKET MPHUBJICKATHCS
FOPUINIECKOE JINIIO, SBIIIONIEECS O(UIIaIbHON
CTPYKTYpOH (KOMMEPUYECKUM OOIIECTBOM, aCCOIIH-
aIuei, MOJIMTUIECKUM O0bESIMHEHUEM U T.I1.), CO-
3IaHHOE JIJIS1 COBEPIICHISI TEPPOPUCTHUECKOMN JIesI-
TEJIHHOCTH, XOTSl BHEITHE OHO MOXET 3aHUMAThCS
KaKOH-TM00 KOMMEPUECKO! AesTenbHOCThI0. Tep-
popucTHYECKas ACSITEIBHOCTh MOXET TaKXKe CO-
BEPITIATHCS O] MPUKPHITHEM FOPUIUIECKOTO JTUIIA
KaKUM-HUOYIb €ro CIy)KaliuM. Takasi ke OTBET-
CTBEHHOCTH ISl FOPUINYCCKUX JIUI[ MPETyCMOT-
peHa U B clTydae yJacTHs CIIyXaIllero B MPEeCTYTI-
HBIX OOBEMHEHUSX, HE CO3/IaHHBIX IS COBEpIIIe-
HHUS TEPPOPUCTHIECKUX AKTOB..

Takum oOpas3oM, ciieyeT BBIBOA, YTO AJIS
MIPUBIICYCHNUS IOPUAMYECKOTO JIUIA K YTOJOBHOM
OTBETCTBEHHOCTH HEOOXOAMMO, YTOOBI MPECTYII-

JieHue OBLIO COBEPIIEHO €T0 PYKOBOISAIINMH OpTa-
HaMU WM TPEJICTABUTENSIMHU, KOTOpble O(hHUIIH-
albHO W 3aKOHHO TMPEACTaBISIIOT FOPUANYECKOE
JUIO JHO0 SIBISIOTCS YNOTHOMOYEHHBIMH 3aKO-
HOM WJIM YCTaBOM JIMIIaMHU (3aKOHHBIMH TIPE/ICTa-
BHUTEIISIMH).

VYTronoBHasT OTBETCTBEHHOCTh IOpUIMYE-
CKOTO JIMIIa BO3HHUKAET TAK)Ke, KOTJa B MPECTYII-
HBIX HEJSX UCTIOIB3YETCs TIOMOIIb, IIPEAOCTABIICH-
Hasl IOPUAMYECKUM JHLOM. Takoil MOMOIIBI0 MO-
XKeT OBITh: MPENOCTaBICHUE NEHEKHBIX CPEICTB,
JIOKYMEHTOB, TOBapOB, MaTepHaIOB, NCIOIH30Ba-
HUE IOMEIIEHHSI, ISJIOBOM peryTaliy, MPeJoCTaB-
JICHHE CBOETO orca, Ha3BaHUS U T.1.

Komexc mpemycMarpuBaeT  JOCTaTOYHO
YKECTKHE CAHKINU KaK JUI (PU3MUYECKUX, TaK U IS
IOPUIMYECKUX JIUI] 33 TaKhe MpPEecTyIUICHHus. Y4a-
CTHE B TAKMX OOBEAMHEHUIX KapaeTCs AECATHIO T0-
JTaMH JIAIIEHUS CBOOOBI U PSIIOM JTOMOTHUTEIh-
HBIX HaKa3aHWil: BpeMEHHOE JIMIICHNE TTOJINTHYE-
CKHUX, TPOKIAHCKUX U CEMEHHBIX MpaB, 3aIlpeT 3a-
HUMAaTh TOCYJIaPCTBEHHBIC MOHKHOCTH WA BBI-
MOJHSTH MPO(ECCHOHATILHYO WIIH 00IIECTBEHHYIO
JesITeBHOCTD U JIp.

K BHHOBHOMY B Ha3BaHHBIX MPECTYILICHUIX
IOPUANYECKOMY JIHIy TPUMEHSIOTCS TaKHe XKe
HaKa3aHUsI, YTO U 33 COBEPIICHUE UM OOIIEYT0JIOB-
HOTO npecTyruieHus. CaMbIM CTPOTMM HaKa3aHHEM
SIBIIICTCS JIMKBUAANNSA FOPUAMYECKOTO JIIA, TO-
CKOJIbKY OHa paccMaTpUBaeTcs KakK IKBHUBAJICHT
CMEpTHOH Ka3H| ISl pu3nueckoro juna. [loatomy
JIUKBHJIAIMS, KaK TIPABUJIIO, IPUMEHSIETCS TOJIBKO B
HCKITIOYUTEBHBIX citydasx: «Koraa opuamaeckoe
JUI0 OBUIO CO3JIaHO, WM OTKJIOHUJIOCH OT CBOEH
JIESITEILHOCTH C TEM, YTOOBI COBEPIINTH HHKPUMH-
HHPYEMBIH €My TEPPOPUCTUYECKHUIT aKT»?,

Taxxe crnenyeT MOAYEPKHYTh, YTO CyOBEK-
THUBHAsl CTOpPOHA mpecTyruieHus mo ct. 450-1 YK
®paHIun npeycMaTpUBaeT 1eNb CO3/IaHus opra-
HU3AIMX 37I0yMBIIUIEHHUKOB: TIOATOTOBKA OJIHOTO
WJIH HECKOJIBKHX MPECTYTUICHUH WIIN TIPOCTYITKOB.

W3 BBIIECKA3aHHOTO MOXKHO CJ/IENaTh BhI-
BOJ, uTO BO DpaHIUU CYIIECTBYEeT KOMIUIEKCHAS
nporpaMmMa 00psObI C OPraHW30BaHHOW TMPECTYTI-
HOCTBI0. CHCTEMaTH3MPOBaHHOE YTOJIOBHOE 3aKO-
HOJATENbCTBO, COCTOsALIEE HE TONbKO U3 YK dpan-
UK, HO ¥ MHOXKECTBA JIPYTUX 3aKOHOJATEIHHBIX
aKTOB, OXBAThIBAET BCE BO3MOXKHBIE CQephl es-
TEJIbHOCTH NPECTYIHBIX 00BETMHEHNH, UTO TI03BO-
JIAET JocTUraTh Hanbojee 3)GEKTHUBHBIX Pe3yJib-
TaTOB.

Pestomupyst mosnoxeHus 00 OTBETCTBEHHO-
CTH 3a OPraHU3al{Ii0 NPECTYIHOro cooOIecTBa
(IpecTymHOM OpraHW3aIui) CIEAYyeT OTMETHUTH,
gTo B0 Dpanruu 60prda ¢ MPECTYIMHOCTHIO SBIIS-
eTca noctaTodyHo 3(dexkTuBHON. 3akoHOAATENTH
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NIHPOKO MCIOB3YIOT OLIEHOYHbIC IPU3HAKHU U BbI-
COKHE CaHKITMH, TEM CaMbIM OOHapy>XuBas 0OJIb-
mioe JoBepue K cyAelickoMy Kopmycy. Bmecre ¢

! Menvuux A.A. YroaoBHast OTBETCTBEHHOCTb 32
YYaCTHE B MIPECTYIMHBIX COOOIIECTBAX M0 3aKOHOIATEIb-
ctBy @pannnn // XKypnain poccuiickoro mpasa. 2006. Ne
7.C. 128.
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TEM, JHMCIO3HUIMU COOTBETCTBYIONIMX HOPM OIIH-
CaHbl Pa3HOOOpPa3HO W MOAPOOHO, YTO obJerdaet
paboTy IPaBONMPUMEHUTEIIS.

2 Tam xe. C. 126.



