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AnHoTamusi: [Jenv CTaTh COCTOMT B TOM, YTOOBI HAa OCHOBE aHajW3a OTCUECTBEHHOIO U
3apy0eXHOTO 3aKOHOAATENhCTBA JAPYKECTBEHHBIX CTpaH, MPEUMYIIECTBEHHO €BPA3WHCKOTO pPETHOHA,
HayYHBIX UICTOYHUKOB, 0000IIEHHSI MPaBONPUMEHUTEIBHON MPAKTHKH YIIOJTHOMOYEHHBIX OPTaHOB PACKPHITH
po0JIeMbl MPUHIIMIIOB HAJIOTOBOTO npaBa Poccuiickoit Meneparuu u pa3paborath HaAyd4HO 00OCHOBAaHHBIC
TEOPETHUUECKHUE MOJOKEHUS U TPEIIOKECHHS TI0 HAMpaBICHUSIM yCOBEPIIICHCTBOBAHUS WX MPAKTHUECKOTO
BHEJIPEHUSI.

Peanuzanusi moCTaBICHHON 11eJIM 00YCIIaBIMBAET HEOOXOAMMOCTh PEUICHUSI CICIYIOIUX HAyYHBIX
3a0ay. @) PacKpPbITh TEOPETHUKO-TIPABOBBIC MOIXOAbI K ONPEACICHUIO CYIIHOCTH NPHUHIMIIOB TpaBa; 0)
0XapaKTepU30BaTh MPHUHIUIBI ()MHAHCOBOTO M HAJIOTOBOTO IpaBa B WX B3aMMOCBS3U; 6) PACKPHITh CBS3b
MEXJy OCHOBaMH HAJOrOOOJIOKEHUS W TPHUHIMIIAMHA HAJOTOBOTO TMpaBa; &) OINPEeAeTUTh pPOJIb
OOIIENTPaBOBBIX TPHUHIAIIOB B PETYJIUPOBAHWUU HAJIIOTOBBIX OTHOIIEHWH; 0) WCCIEAOBATh CYIIHOCTH
MIPaBOBBIX TPHUHITUIIOB, SBIISIONINXCS OCHOBOW HAJOTOBOW CHCTEMBI TOCYIapCTBA; e) YCTaHOBUTH
0COOCHHOCTH HOPMAaTHUBHO 3aKPETUICHHBIX CIEIUATbHBIX MPUHIMIIOB HAJOTOBOTO NpaBa (OCHOB HAJIOTOBOTO
3aKOHOJIATEIHCTBA); J/c) PACKPHITH COJEPKaHNE HHCTUTYIIMOHAIBHBIX TIPUHITMITIOB HAJIOTOBOTO TIPaBa.

Memoow uccnedosanus. B mpouecce pabOThl HaJl HAydyHOW CTaThed, B COOTBETCTBUU C
MTOCTABJICHHOM IEJNIBI0 U 33J]a4aMU, C YIETOM crienu(uKu 00beKTa U IpeAMETa UCCIEOBAHUS, TPUMEHSIINCH
oOIlleHayYHbIE W CIEeNUANbHBIE METONbI HAYYHOT'O TO3HAHUS: @) CUCTEMHO-CTPYKTYPHBIA; 6) JIOTHKO-
CEMaHTHYECKUN; ) BOCXOXKICHHE OT abCTPaKkTHOTO K KOHKPETHOMY;, 2) CpPaBHHTEILHO-NPABOBOH; O)
(hopManbHO-TOTMaTHYECKHI; ¢) 0000IIEHUS; J/c) TPOTHO3UPOBAHUSL.

Pezynomamei. YcTaHOBNEHO, YTO NPUHUUIBI HAJOTOBOTO IIpaBa, 3aKpPEIUICHHbIE B HAJIOTOBOM
3aKOHOJIATENIbCTBE KaK (PyHJIaMEHTAJIbHbIE OCHOBBI HAJOr000JOXKEHHS M pa3paboTaHHbIE HA HAyYHOM
YPOBHE, SBJISIOTCS OPUEHTHPAMH MTPABOBOTO PETYINPOBAHMUS HAIOTOBBIX OTHOIIEHNUH, OCHOBOH pean3aIiiu
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MIPaB M 3aKOHHBIX HHTEPECOB CyOBEKTOB TAKKX OTHOMIEHUH. KOHeUHO, 3aKpenuTh Ha HOPMAaTUBHO MTPABOBOM
YpOBHE T€ WM WHBIE MPHUHIOWINBI HE O3HadaeT obecrnednth uX peanusanuio. OOOCHOBBIBaeTCA
HE00XO0MMOCTh MAaKCHUMAaJIFHOTO OCYIIECTBICHHS IPUHITUTIOB HAIOTOBOTO MPaBa.

Buvisoo.  AxTyanuzupoBaB TpOOJEMBI OCHOB  HAJIOTOOOJIOKEHHWS, NPUHIIUIIOB IPABOBOTO
rocyapcTBa, IPHUHIMWIIOB HAJIOTOBOTO TpaBa, NPE3yMIIHM HAJOTOBOTO IIpaBa; MpPOAHATU3NPOBAB
obwenpasosvle W cneyuaibHvle OTPACIEBBIE NPUHYUNGI, ABTOP yTBEPXKIaeT, 4To B Poccum He mo KoHIa
COBEpIICHEH Y(PQPEKTUBHBIA MEXaHWU3M pPEaTH3al[My IPABOBBIX IMPHUHIIMIIOB HAJIOTOBOTO TpaBa, a TaKkKe
peasibHbIC MEphl OTBETCTBEHHOCTH 3a WX HapyllleHUe. AKICHTHPOBAHO BHUMAHHE HAa TOM, YTO MPHHIIUIIBI
mpaBa [OJDKHBI JIEWCTBOBATh W HETOCPEICTBEHHO pPEaTM30BBIBATHCS B IPOIECCE MPaBONPUMEHEHHS.
YuuthiBas 3TO, Ba)XHOE 3HAYCHUE TNpuoOperaeT cyaeOHAas TNpPaKTUKa, OCOOEHHO — TOJIKOBAaHUE H
pPa3bsACHEHHE aKTOB, B YaCTHOCTH HAJIOTOBOTO 3aKOHO/IaTE/IbCTBA.

KuroueBble cjioBa: HalOTH, HaJOTOBOE MPaBO, HAIOTOOOIOKEHNE, HAIOTOBasl CHCTEMa, HaJOTOBOE
3aKOHO/IaTEIbCTBO, OCHOBA HAJOTOBOTO TpaBa, MPUHITUI MPaBa, IPUHIUIIE HAIOTOBOTO MIPaBa, MPEe3yMITIIHN
HAJIOTOBOTO MpaBa.
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Annotation: The purpose of the article is to reveal the problems of the principles of tax law of the
Russian Federation and develop scientifically substantiated theoretical provisions and proposals on the
directions of improving their practical implementation on the basis of the analysis of domestic and foreign
legislation of friendly countries, mainly the Eurasian region, scientific sources, generalization of the law
enforcement practice of authorized bodies.

The implementation of the set goal determines the need to solve the following scientific problems: a)
to reveal the theoretical and legal approaches to determining the essence of the principles of law; b) to
characterize the principles of financial and tax law in their relationship; c) to reveal the relationship between
the fundamentals of taxation and the principles of tax law; d) to determine the role of general legal principles
in regulating tax relations; e) to study the essence of legal principles that are the basis of the tax system of the
state; f) to establish the features of the normatively enshrined special principles of tax law (fundamentals of
tax legislation); g) to reveal the content of the institutional principles of tax law.
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Research methods. In the process of working on the scientific article, in accordance with the set goal
and objectives, taking into account the specifics of the object and subject of the study, general scientific and
special methods of scientific knowledge were used: a) systemic-structural; b) logical-semantic; c) ascent
from the abstract to the concrete; d) comparative-legal; e) formal-dogmatic; f) generalizations; g) forecasting.

Results. It has been established that the principles of tax law, enshrined in tax legislation as the
fundamental foundations of taxation and developed at the scientific level, are guidelines for the legal
regulation of tax relations, the basis for the implementation of the rights and legitimate interests of the
subjects of such relations. Of course, to enshrine certain principles at the normative-legal level does not
mean to ensure their implementation. The need for maximum implementation of the principles of tax law is
substantiated.

Conclusion. Having updated the problems of the fundamentals of taxation, the principles of the rule
of law, the principles of tax law, the presumptions of tax law; Having analyzed general legal and special
industry principles, the author asserts that in Russia the effective mechanism for implementing legal
principles of tax law, as well as real measures of responsibility for their violation, are not fully perfect.
Attention is focused on the fact that the principles of law must act and be directly implemented in the process
of law enforcement. Taking this into account, judicial practice acquires great importance, especially the
interpretation and clarification of acts, in particular tax legislation.

Keywords: taxes, tax law, taxation, tax system, tax legislation, basis of tax law, principle of law,
principles of tax law, presumptions of tax law.

Beenenue

OddexTnBHOEC (YHKIIMOHUPOBAHUE IEPXKABBI W OOIIECTBA B IIEJIOM 3aBHCHT OT COONIONCHUS M
MPAKTUYECKOM peanu3aluy KOMIUIEKCAa OIPEIENICHHBIX IPaBOBBIX 0a3ucoB (nmpunyunos). CyLnIHOCTH U
MPaKTUYeCKOe Ha3HAYCHHWE KaKOH-TMOO OTpaciu MpaBa pPacKpbIBAaeTCs, B YAaCTHOCTH, B TNPUHIHMIAX,
COCTABJISIIOIIMX €€ OCHOBY M ONPEACISIONINX 3HAYUMOCTb IIPaBa KaK COLIMAIBHOTO SIBICHUSL.

CoBpeMEeHHOE COCTOSHHE NPaBOOTHOLICHUN HYKAAETCS B CHCTEMHOM MOIXOIE K ONpPEIesICHHUIO
MIPUHLIMIIOB, B TOM YHCIE HAN0206020 Npasa, BelAb HAa HUX OCHOBBIBAIOTCS TapaHTHM M 3allluTa IpaB
CyOBEKTOB HAJIOTOBBIX MPABOOTHOLICHUH, 32 CUET HAJIOTOBBIX MOCTYIUICHHH (OPMUpPYETCs 3HAUYUTEIbHAs
4acTh OI0/PKETHBIX 10X010B. ClleoBaTeIbHO, OT PEUIN3ALMH HHTEPECOB YKA3aHHBIX CYOBEKTOB 3aBUCST U
OrOKETHBIE TIOCTYIUICHHS, 00hEeMBI OF0JKETHOTO (PMHAHCHPOBAHUSI.

[MpakThka BHEAPEHHUS MPUHIUIIOB HAIOTOBOTO MpaBa TPeOyeT YeTKOro MOHUMAaHUs 3HAYEHHsI ITOTO
noHsATus. Tem Ooinee 4TO MMEHHO B cdepe HAIOTOBOIO IpaBa CIOXKWIACH MapaloKcajbHAas CHUTYaLUs:
HapyLeHHEe NPUHIMIIOB HAJIOTOBOTO 3aKoHozaTenbcTBa o HamoroBomy konexcy Poccuiickoit denepaunn
or 31 uronst 1998 1. Ne 146-®3 (HK P®) He siBisiercsi HaJOroBbIM TpaBoHapymieHHeM. COOTBETCTBEHHO,
OTCYTCTBYET 0000IIeHHe CyAeOHON MPAaKTUKU 10 JejlaM O HapyIIeHWH MPHHIUIIOB HAJIOTOBOTO IpaBa, a
CIIEZIOBATEIbHO, HMX HOPMATHBHO-IIPABOBOE 3aKPEIVICHME HOCUT NPEHMYIIECTBEHHO JEeKJIapaTUBHBIA
xapaktep. bomee Toro, mMexaHW3M HX peajM3alM HE TNPEAYCMOTPEH, a IMPaBOBOE COJEpPKAaHHE ITHUX
npuniunoB B HK P® mpuBeneno ouenp kpaTko. M310KEHHOE CBUAETENHLCTBYET 00 aKTYaIbHOCTH M
HEOOXOIMMOCTH HCCIIEIOBaHUsI TEOPETUKO-TIPUKIIAIHBIX MPOOJIEM, CBSI3aHHBIX C peaIM3alUeH HpUHYUNOS
HAN0208020 Npasq.

O030p auTEpaTypBI

[lomuepkHeM, 4TO B MOCEIHUE TOAbl YICHBIMHU, CIIEHUATNCTAMH, UCCIEI0BATEIIMHA NHULUATUBHO
OCYILIECTBIISIETCS. HAYYHBI IOWUCK MO JONOJHEHWIO W YTOUYHEHHIO NPUHIMIIOB HAJOTOBOTO MPaBa,
PACKPBITHIO UX CYTH, TOIKOBAHUIO UX JJI MAKCHMAIBHOTO BHEIPEHHUS B MTPABONPUMEHHUTEIBHYIO TIPAKTHKY.
Nwmerotcs Hayunsle [1, c. 58—62; 2, ¢. 87-93; 3, ¢. 1203-1211; 4, ¢. 22-33; 5, c. 244-246; 6, c. 77-83; 7, c.
99-105; 8, c. 163-180; 9, c. 180-183; 10, c. 82-105], yueOuble mybnukamuul, BMecTe ¢ TeM, HaydHOE

! Cm.: HanoroBoe 1paBo: Y4eOHMK i CTYJICHTOB BY30B, OOYHaIOIIMXCS 110 HAIPAaBJIEHHUIO MOJATOTOBKH
«Opucnpynentus» / E.O. Boumaps, I''H. Bacunenko, A.W. I'puropseB [u np.]. 8- uzmanue, mepepaboTaHHOE H
nonotaeHHoe. M.: OO0 «M3marensctBo KOuUTH-Ilana», 2023. 335 c.; Hamorosoe mpaso: yueonuk / JI.JI. Ap3ymaHoBa,
H.M. Aptemos, O.B. bonrunoBa [u ap.]. MuHHCTEpCTBO HayKH M BbIcuiero odpasoBanust Poccuiickoit ®enepannm;
MockoBckuil rocyaapcTBeHHBIH ropunuueckuid yHuBepcuter umeHun O.E. Kyrapuna (MI'TOA). 3-e wuzpanwue,
nepepaboranHoe W jgonosHeHHoe. M.: OOmiecTBO ¢ orpaHM4eHHOH oTBeTcTBeHHOCTHIO «IIpocmexry», 2023. 304 c.;
Kpoxuna O.A. HanoroBoe mpaBo: yueOHuk. (Bricmee oOpasoBanme). 10-e¢ m3z., mep. m jgom. M.: MzparenscTBo
«lOpaiit», 2023. 503 c.; HamoroBoe npaBo: yue6nuk / I.®d. Pyuknna, M.IO. Bepesun, A.C. AnsokartoBa [u 1p.].
@duHaHCOBBI yHUBEpCHTET mpu TpaButenscTBe Poccuiickoit ®epepanum. M.: OOmecTBo ¢ oOrpaHHYeHHON
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OCO3HAHHUE SBJIICHUH, MPOHMCTEKAIOIIMX B JAHHOM CErMEHTE, C TO3WIMH aKTyaJbHOTO NPaBOBEACHUS U
MPAaBONPUMEHEHNS HECKOJIBKO OIa3/IbIBacT U 0e3 1Mo100aoIIero MpHIeIbHOr0 BHUMAHUS OCTAIOTCS MHOTHE
BOIIPOCHI, TpeOYIOIINe MPaBIILHBIX OTBETOB. JI06aBUM, 4TO C yOeTUTEIEHBIM OCHOBAaHHEM MOYKHO TOBOPHTh
0 TOM, 4YTO Hay4yHble H3BICKAHUS B O0JACTH HAJIOTOBOTO-NPABOBBIX NPWUHIUIOB OCYLIECTBISIINCH B
00CTOATENbCTBAX HBIHEITHETO BPEMEHH, KaK HaM MPEACTAaBIIETCS, HEe TNIIyOMHHO, (parMeHTapHO,
HE3HAYNTEIbHOE KOJIMYECTBO HAYYHBIX HCCICAOBAHUHI COJCP)KUT HOBBIE CBEICHHUS IO ITOH Teme, B
OCHOBHOM € MPOHCXOAUT TEPENUCHIBAHUE IMUTUPYEMBIX TMOJNOKEHUH Oe3 WX MOHKHOM Hay4YHOU
npopaboOTKH, 4YTO  OOYCIIOBIMBAET  aKTYaIbHOCTh  OOpalleHHs HaMH K  TEOPETUYECKUM |
MPaBONPUMEHHUTEIFHBIM IPOOJIeMaM MPUHIUIIOB HAJIOTOBOTO 1IPaBa, MyTSIM MX KOMIUIEKCHOTO PELICHHS.

MeTtoasb! uccae10BaAHUS

B mpouecce paboThl Hal CTaTheil, B COOTBETCTBHH C MOCTABJICHHOM LIENBIO U 33adaMH, C YYETOM
cienuuky 00BEKTAa M MpEeIMeTa HCCIISIOBAHHS, MCIONB30BaHBl OONICHAYYHBIC M CIEHHATBHBIC METOIBI
HAyYHOTO TIO3HAHMSA, B YAaCTHOCTU CIEAYIOIIUE: @) CUCIEMHO-CIPYKMYPHbIL, C TOMOIIBI0 KOTOPOTO
MPOaHaIM3UPOBaHbI PABOBBIE OCHOBBEI OCHOB HAJIOTOOOJIOKEHHS; C TIOMOIIBIO 6) J102UKO-CeMAHMU4ecKo2o
Memooa, 8) Memooa 80CX0NHCOeHUs O ADCMPAKMHO20 K KOHKpemHOMY YTIyOJIeH MOHATHIHBIA anmapar; 2)
CPABHUMENbHO-NPABOBOL Men OO UCTIONH30BAJICS TIPH aHAIN3e 3aKOHOAATEIHCTBA M HAYYHBIX MCCIIEIOBaHUI
OTICTBHBIX AacCleKTOB peajn3alyd TMPUHIUIIOB HaJOrOoBOTO MpaBa, B TOM YHCIE APYKECTBEHHBIX
3apyOeKHBIX CTpaH, INPEUMYIIECTBEHHO €BPAa3UICKOTO pETHOHA; 0) @DOpManbHO-002MAMUYECKULl —
UCTIONB30BAJICS VISl OCYILECTBICHHS JOKTPHHAILHOTO TOJIKOBAHUS IIPABOBBIX HOPM M TEPMHHOB; €) Memoobl
00600wjeHUs U Jic) npoeHO3Upoeanus TIPUMEHEHBI B Ipoliecce (GOpMyIUpOBaHHS BHIBOJIOB.

Pe3yabTaThl Hccae10BaHUS

CakneHTHpyeM BHHMaHHE Ha TOM, YTO IO CBOEMY COJCpP)KaHHIO NPHHIMIBI HAJIOTOBOTO IpaBa
OOBEKTHBHBI, ITOCKOJIBKY OTPaXKAOT OOBEKTUBHBIE 3aKOHOMEPHOCTH SBOJIOIUH COIIMYMa M OOIIECTBEHHBIX
otHouieHnH. CyObeKTHUBHBIMU OHH HE MOTYT OBIThb, YUHTHIBAS, YTO 3TO MPUHIMIIBI MMyOJIMYHOTO MIpaBa, Iie
NpeBaMpyeT ITyONWYHBIA HMHTEpEC, YTO HE IIO3BOJSIET MPOSBIATH CYyOBEKTHBH3M B PETYIHPOBAHUH
MyOJIMYHO-TIPABOBBIX OTHOIICHHH.

B HauOonee ympoIIeHHOM BHIE HNPUHYUNBI HANO208020 Npasa Oenamcs Ha: a) obdbwjue; 6)
cneyuanvhvle. UTo KacaeTcs oOwux npuHyunog, TO B HAJIOTOBOM IIPaBE UX ONPEAENIAIOT JOCTATOYHO CIOPHO,
Kak ¥ B LeJIoM o0mryro 4actb. [lojnepkuBasi HaydHbBIH MOAXO, MPU KOTOPOM OOIIasi 4acTh HAJIOTOBOTO
npaBa MOXKET PacCMaTPUBATHCS TOJBKO B KOHTEKCTE COOTBETCTBYIONUIEH y4eOHOH IMCHHMIUIMHBI U HAYKH,
MPU3HAHO HEOOXOIUMBIM BBLICIHTh NPUHIMIIBI HMEHHO OOIICH YacTH HAJOrOBOTO NpaBa, YTOOBl UMETh
YeTKOE MpPE/ICTaBICHHE O TOM, KaKue IPHHIMITB 00IIre W OOIIEPaBOBbIE YYaCTBYIOT B: ) PETyJIHPOBaHUH
BCEX HAJOTOBBIX OTHOUICHWH; 6) (GopMHpOBaHMH JTHOOOTO OTPACIEBOTO HAJIOTOBOTO 3aKOHOJATENHCTBA.
Cneyuanvnvie npunyunst OOBEIUHSIOT MPUHIMIIBI OTIENBHBIX TMONOTpAciell U WHCTUTYTOB HaJOTOBOTO
npasa.

OTMeTHM, 4YTO HPUHYUNBL HAN0208020 Npaeéd — 3TO (GyHAaMEHTaIbHbIE SKOHOMHYECKHE,
IOPUJIMYECKUE U OPraHW3aIlMOHHO-TEXHUYECKUE OCHOBBI, Ha KOTOPBIX JIOJDKHA 0a3MpOBaThCs HAJIOTrOBast
CHCTEMA rOCyAapcTBa U CUCTEMa HAJIOT0OOI0KEHHUS B IIETIOM.

B pamkax HaloroBoro mpaBa TakKe BBIICISIOT MPUHIMUIEL: @) HAJIOTOBOTO KOHTPOJIS; 6) HAJIOTOBOM
OTBETCTBEHHOCTH; 6) OpraHM3allMd W  JCATENbHOCTH HAJIOTOBBIX  OPraHoB, &)  HaJOrOBOI'O
aJIMUHUCTPUPOBAHUS; O) B3aUMOJICHCTBUSI HAJOTOBBIX OPraHOB; e) MyONWYHON CITy>KOBI B HaJlOTOBBIX
opranax. [IpuHunnBl HHOTA OMMOOYHO MYTAIOT C: ONPEAEICHHBIMU KPUTEPUSMH WM HAIPABICHUSMH, B
YaCTHOCTH, KOTJIa peub WAET O HAJIIOTOBOM IUIAHUPOBAHUH U HAJIOTOBOI pedopme; cOOMOACHUN HAJIOTOBOM
TallHBI, KOTOpasi He SIBJISIETCS] OCHOBOM HAJIOTOBOTO MpaBa, a SIBISETCS OOS3aHHOCTBIO T'OCYJApCTBEHHO-
BJIACTHBIX CyOBEKTOB HAJIOTOBBIX TIPABOOTHONICHUH.

B wupeane, ans Toro 4roObl NPUHLMIIBL HAJIOTOBOTO IMpaBa 3¢ ¢EKTHBHO JieiicTBOBaIM B 00JacTu
HAJIOTOBOTO W MHOTO TPABOIIPHUMEHEHHUSI ¥ IPABOTBOPYECTBA, OHU JIOJDKHBI OBITH CQOPMYITHPOBAHBI B BHJIC
OTJENBHBIX MPaBOBBIX HOPM. Ho mpakTHyeckn 3TO HEBO3MOXKHO, MOCKOJBKY HayKa W MpaKTHKa HE BCeria
pa3BUBAIOTCA NapajUienbHO. [ TaBHOE — 3TO 3aKOHOJATEIBHO 3aKPENUTh HE TOJBKO MPHHIUIIBI HATOTOBOTO
mpaBa B BUJAE OTACIBHBIX HOPM, HO M TapaHTHHM MX BBIIOJHEHHs, cpeicTBa nporekunu. CienoBaTenbHO,
Ba2)XHO 3aKpENHUTh HOPMY O TOM, YTO HApyIICHHWE MPUHIMIIOB HAJIOTOBOTO TIpaBa SIBISJIOCH HAIOTOBBIM
MPaBOHAPYIICHUEM.

otBeTcTBeHHOCTHIO «IIpocnexT», 2022. 800 c.; Kocapenko H.H. Hanorosoe npaBo Poccuiickoit denepanmn: yueOHUK
11t GakanaBpoB. M.: OOIIeCTBO ¢ OrpaHU4YEHHOM 0TBeTCTBeHHOCTHIO «M3narenscTBo «KHOPyC», 2021. 260 c.
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OmnpenenuM, 4YTO dalle BCETO 0OWENpaAgOGbIMU NPUHYUNAMU HALO208020 HpAGA ONPEACISIOT
CIIeyIONINe: @) 3aKOHHOCTh; 6) BEPXOBEHCTBO IMpaBa; 6) IEMOKPATHU3M; 2) TJIIACHOCTh, 0) TYMaHH3M; e)
€MHCTBO CYOBEKTHUBHBIX MPaB M IOPUANYECKUX O00S3aHHOCTEH; /) paBEHCTBO TPaXKIaH IMepel 3aKOHOM; 3)
CTpaBEAJIHBOCTb.

Kputndyeckn HaMu OIGHMBAaeTCs IOAXOM, COIJIACHO KOTOPOMY HOIAEPKUBAETCS IIPUMEHEHHE
Ha3BaHMs «OOIIENPaBOBbIC NMPUHLUIBD, a HE YINOTPEeOIEHHE MOHATHS «OCHOBOIOJArarollye MPHUHIHIIBDY,
BeJb HE BCE OCHOBBI SIBIISIIOTCS MPABOBBIMH, YacTh MOXKET UMETh (UI0CO(CKYIO, ITUIECKYIO, MOPaIbHO-
HPaBCTBEHHYIO MIPHUPOY.

Cpenu mpaBOBBIX OCHOB, ONPENENIAIOLIMX COCTaB HAJOIOBOM CHCTEMbI, 0CO00€ MECTO OTBEACHO
CheyuanbHuIM NPUHYUNAM HATI02080U CUCIEMbL 20CY0apCmed, KOmopule 00INCHbL YHUMbIEAMbCs 8 Npoyecce
obecneveHust YeroCMHOCIU HAL020601 cucmemsl (a) TPUHLUI €IMHCTBA SKOHOMHYECKOTO POCTPAHCTBA; )
TIPUHIINTT pa3AeieH sl BIacTeil; 8) MPUHIMI YHUTapu3Ma (B YHUTApHBIX TOCyIapcTBax) i deaepani3ma (B
¢denepatuBHbIX rocynapcrBax). IlepedncieHHble OCHOBHBIE NPHUHLUIBI HANpPaBIEHbl Ha oOecredeHue
CHUCTEMHOCTH HOpPM HAaJIOTOBOTO IpaBa (KaKk HAY4YHOTO SBJICHHS) W HAJIIOTOBOTO 3aKOHONATENbCTBA, Ha
KOTOPOM OCHOBBIBACTCSI HAJIOrOBasi IPaBOPEAIN3ALMOHHAS ACATEIbHOCTb.

Hayuynasi nuckyccust

PaccmarpuBasi Hauana HaJIOTOBOTO 3aKOHOJAATENLCTBA B KOHTEKCTE CIICIMAIBHBIX MPUHIIUIIOB
HAJIOTOBOI'0 IIpaBa, YKa)XC€M, 4YTO K 3THUM IMPUHOUIIAM OTHOCATCA OCHOBHBIC TMNPWHIUIIBI, ONPCACICHHBIC
gactuyHo B cT. 3 HK P®. KonewHo, TOmpko (opMaNIbHOTO HOPMATHBHO-TIPABOBOTO 3aKpPEIICHHS
COOTBETCTBYIOIIMX YCTOECB HEAOCTATOYHO — HEOOXOUMO pa3padoTaTh U BHEIPSTH B IPAKTHUKY MEXAHU3M HX
pcain3anunu. AHaJ’IPI?;pr;I JAaHHBIC TPUHOUIIBI B KOHTCKCTC Hay‘-IHOﬁ AUCKYCCUM M YaCTUYHO pacCKpbIBaA
HEKOTOpBhIE M3 HHUX, IPEAJIOKUM aBTOPCKHE TMOSICHEHHS W KOPPEKTHPOBKH B KOAMMDUIIMPOBAHHBIN
HOPMAaTHBHBIN TIPABOBOM aKT MO HAJIOTaM U cOopam.

Ilpunyun pasencmea ecex niamenbWuKo8 nepeo 3aKOHOM, HeOOnyujeHue KaKux-iubo nposasieHuil
HAN02080U OUCKPUMUHAYUYU COCTOUT B 00ECTIEYCHUH OJMHAKOBOIO MOAX0/a KO BCEM HAJIOrOIJIaTeIbLUINKaM,
HE3aBHCHMO OT CONHAIBbHOH, pacoBOd, HANMOHANBHOW, PETUTHO3HOW MPHHAICKHOCTH, (QOPMBI
COOCTBEHHOCTH IOPHUANYECKOTO JIMIA, TPAKAAHCTBA (PU3MYECKOTO JIMIA, MECTa MPOUCXOXKICHHS KaruTama.
YKa3aHHBII INPUHLUII OCHOBBIBAETCS HA IMPHU3HAHHOM HA MEXAYHAapOJHOM YPOBHE KOHCTUTYLMOHHO
3aKpEIVICHHOM DPAaBEHCTBE MpaB  JIIOJCH, TapaHTHpyeT OAWHAKOBBIE IIpaBa M OO0S3aHHOCTH
HAJIOTOIJIATENBIIMKOB OJHOM Ipymiibl (pedb MAET O TOM, YTO OJMHAKOBBIH HAOOp MpaB M OO0s3aHHOCTEH
UMEIOT IOPUJUYECKHE JIMIa — HAJIOTOIUIATENbIIMKH, OJMHAKOB HA0Op JUIsl HAJIOTOILIATENBIINKOB
(u3MUECKUX JIML), a TAaKXKE OAWHAKOBBIM KOMIUIEKC NpaB M OOSM3aHHOCTEH HMMEIOT OpraHbl B3BICKaHMS
ogHOro ypoBHA. Ilpm 3TOM JOmMycKaeTcs YCTaHOBICHHE ONPEAETCHHBIX JIBIOTHBIX  YCJIOBHH
HAJIOTOO0JI0KEHHUS B 3aBUCUMOCTH OT 00CTOSITEIECTB, MPEAYCMOTPEHHBIX HAJIOTOBBIM 3aKOHOIATEIILCTBOM.

Ipunyun neomepamumocmu HACMYNJIEHUs ONPeOeNeHHOU 3aKOHOM OMEENCMEEHHOCU 6 Cyude
HapyuwleHusi Han0208020 3AKOHOOAMeNbCcmeéd — 3TO OCHOBA HAJIOTOBOIO 3aKOHOAATENLCTBA, KOTOpas
HernocpeacTBeHHO He packpeita B c¢T. 3 HK P®. Ilo oOmemy mpaBuiy 3TOT HPUHIUI O3HAYAET, YTO
HapymeHue€ HOPM 3aKOHOJATCJIbCTBA, B YaCTHOCTHU HAJIOI'OBOI'0O, SABJIACTCA OCHOBAHUEM [JIA IPUBJICHCHUSA
JULA-TIPABOHAPYLIUTENS K FOPUINYECKONH OTBETCTBEHHOCTH.

Ipunyun-npe3ymnyus npagoMepHOCmu peuleHull Hal020NAAMenbWUKa 3aKII04aeTCs B TOM, YTO B
cllydae, €Clid HOpMa 3aKOHA WM MHOTO HOPMAaTHBHO-TIPaBOBOT'O aKTa, M3JAaHHOTO HA OCHOBAHWH 3aKOHA, HIIH
€CIIM HOPMBI Pa3HBIX 3aKOHOB MJIM Pa3sHBIX HOPMATUBHO-TIPABOBBIX AaKTOB JOIYCKAIOT HEOJHO3HAYHYIO
(MHO>XECTBEHHYIO) TPAKTOBKY IIPaB U 00SA3aHHOCTEH HAIOTOILIATENBIIMKOB MM KOHTPOJIHMPYIOIIUX OPTaHOB,
BCJICACTBUE YE€TO €CTh BO3MOXHOCTH IIPUHATH PEHICHUE B II0JIb3Y KaK HAJIOIOIUIATCIIbIIUKA, TaK H
KOHTPOJIMPYIOIIETO OpraHa, IPHHUMACTCS pellieHNe B TIOJIB3Y IIaTeNbIIUKA.

Ipunyun ¢uckanrvroli docmamoyHocmy O3HAYaeT YCTAHOBIICHHE HAJIOrOB M COOPOB C YYETOM
HEOOXOJIMMOCTH COATaHCUPOBAHHOCTH PACcXOJIOB OIOJDKETa C €ro MOCTYIUIGHUSIMH. JTO B CBOKO OYepe.b
03Ha4acT, 4YTO MMCHHO HAJIOTOBBLIC IOCTYIUICHHUA ABJIAIOTCA OCHOBHBIM NOXOJIHBIM HCTOYHUKOM 6}OII)KCTOB
BCEX YPOBHEH; OHU SIBJISIOTCSI OCHOBHBIM (DMHAHCOBBIM WHCTPYMEHTOM, HCIIOJIB3yEMBIM TOCYAapCTBOM IS
cOaaHcMpoBaHMS JOXOAOB M  pacxomoB Oromkera. Cosmaercs cuTyalus, 4dYTo B  clydae
pa3danaHCUPOBaHHOCTH OrojkeTa (MPEeXkIe BCEro roCyJapCTBEHHOT0) TOCYJapCTBO MOXKET WATH IO IyTH
BBEJCHHS HOBBIX HAJIOTOB, TIOBBIIIICHUS CTaBOK V)K€ CYIIECTBYIOMMX. B Takom ciydae Opems
cOajaHCHMpOBaHUSl BO3JAaraeTcsi Ha HaJOTOIUIATENbIIMKOB. EcTh uM apyroil cmoco0O cOanaHCHPOBaHHS
OroJpKeTa — TIPUBIICYEHUE KPEJWTHBIX PECYpcoB, IJiara 3a I0JIb30BaHWE KOTOPHIMU BO3Jaraercss Ha
rocyaapCTrBO, HO IMPAKTHUYCCKH OCYIICCTBIIACTCA 6YJIYHII/IMI/I ITOKOJICHUAMH HAJIOI'OINIATCIIBIIINKOB.
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Ipunyun coyuanvholl cnpasedausocmy COCTOUT B YCTaHOBJICHUH HAJIOTOB M COOPOB B COOTBETCTBUH
C IUIATeKECIOCOOHOCTHI0 HAIOTOIUIATENBITUKOB. JIaHHBI TMPHHIWI OCOOEHHO MPOSIBIAETCS B TOM, KaK
TOCYIapCTBO COLMANBHO TOANIEPKUBAET MaJoOOECIIEUeHHBIE CJIOW HAaCENIeHHsI, IPUCYTCTBYIOT HAJIOTOBBIE
COLUANTBHBIE JIBIOTHI. DTOT NPUHIIMIT HMEET SKOHOMHKO-TIPABOBYIO M MOPaJIbHO-HPABCTBEHHYIO, 3THUECKYIO
MIPUPOY U 3aHIMAaeT 0cO00E MECTO B CHCTEME MTPHHIIMIIOB HAJIOTOBOTO MIPaBa W HAIOTOOOIOKEHHS BOOOIIIE,
HaxXOIWUT MPOSBICHHE BO BCEOOITHOCTH HAJIOTO00OJOXKEHHs (BCe OO0SM3aHBI yIIAauWBaTh HAJIOTH W COOPHI B
MOpSIAKE, OINpPEIEeNICHHOM 3aKOHOM), B PAaBEHCTBE W HEJOMYIICHUH JIIOOBIX MPOSBICHUH HAIOTOBOM
JUCKpUMHHAIMH. TO €CTh yCMaTpHBaeTCsl B3aWMOCBSA3aHHOCTh OTACIBHBIX MPHUHIMIIOB HAJIOTOBOTO MNpaBa
MTOCPEACTBOM OOBETUHSIONIETO MPUHIINTIA — CIIPABEIITUBOCTH.

Ipunyun 9KOHOMUYHOCTNU HAN02000104CeHUs (aKOHOMUYECKOU 0bocHosannoCmU
HAan02000102iCenus) O3HaYaeT YCTAaHOBIICHHE HAIOTOB M cOOPOB, 00bEeM MOCTYIUICHH OT YIIAThl KOTOPBIX B
OIO/DKET 3HAYMTENBHO TPEBBIMAET PAcXOAbl MO MX aJAMHHHACTpUpOBaHWIO. OUYEBHIHO, 4YTO 3aKOHHO
YCTaHOBJICHHBIMH JOJDKHBI OBITH T€ HAJIOTH U COOpBI, KOTOPhIE SKOHOMUYECKH 000CHOBaHBL Hapymenwe
paccMaTpuBacMOro MPUHIIMIA BIICYET HapYLICHUE MPAaKTUIHOCTH HATOT000JI0XKEHUSI.

OTOT TPHUHIHUIT PACIPOCTPAHSIETCS, MPEXKAE BCEro, Ha AESITEIHHOCTh 3aKOHOAATENs] KaK OpraHa,
CO3/IAIOIIETO 3aKOHOMNATENFHOE TIOJE IS HAJIOTOOONOKEHHWS W, HWCXOOUT M3 TOTO, YTO PACXOAbl Ha
aJIMUHUCTPUPOBAHKE HAJIOTOB ¥ COOPOB (pHMHAHCHUPYIOTCSA U3 CPEICTB rOCYIAPCTBEHHOTO OIOKETA.

OTMedyeHa  HEOOXOIMMOCTH  pasTpaHUUYCHHS JKOHOMHYECKOTO  OOOCHOBaHMS  Hajlora U
SKOHOMUYECKOU MOJIOTIIIEKH Hajiora (HalmpuMep, JOX0, MPHObLTE, T00aBIeHHAS CTOUMOCTB).

Ipunyun HetimparbHOCMU HANO200010JCEHUsT COCTOUT B YCTaHOBIICHHMHM HAaJIOTOB U COOpOB
croco0OM, He BIUSIONIUM Ha YBEIMUCHUE WM YMEHBIIEHHE KOHKYPEHTOCIIOCOOHOCTH HAIOTOIIATEIbIIHKA.

Tpunyun cmabuirbHocmu 03HA4aeT CTaOWIBHOCTH (JIydllle HEM3MEHHOCTH) HOPM, PETYIHPYIOIIUX
HAJIOTOBEIE TTPABOOTHOIICHUSI.

Ipunyun pagnomepHocmu u yooocmea Yniamsl HAL0208 O3HAYAET, YTO YCTAHOBICHHE CPOKOB
YIUTaTHI HAJIOTOB ¥ COOPOB JTOJDKHO IMPOUCXOTUTH C yIETOM HEOOXOIUMOCTH 00ecredeHns] CBOEBPEMEHHOTO
MIOCTYIUIEHUSI CPEICTB B OFODKETHI U OCYIIECTBICHHS PAacXOAO0B OIOKETOB M YAOOCTBA WX YILIATHI
MIaTeNbIUKaMu. JJaHHBIH TPUHIAIT COAEPIKUT JBE COCTaBIoNMe: 1) paBHOMEPHOCTD; 2) ymobcTBo. Eciu
PaBHOMEPHOCTH — 3TO MaTepHAIbHOE TPOSIBICHNE, 3aKIII0YAIONIeecs] B TOM, YTOOBl HAOTOIJIATEIBIINK MOT
YIUTaYMBaTh HAJOTH B Pa3HbIe HAJIOTOBHIE ITEPHOABI (HAIIPUMED, €XEMECSIIHO, €KEKBAPTAIBHO, €KETOIHO),
TO yIOOCTBO — 3TO MPOLEAYPHBIN acmekT 3Toro npuHnuna. OcoOEHHO Ba)KHO, YTOOBI HAIOTOOOJIOXKEHHE
ObUTO yIOOHBIM MMEHHO JUIsl HAaJIOTOIUIATEINbIINKA HE TOJILKO M3-32 ONPEACTICHHBIX MaTepHAIbHBIX TIOTEPD,
HO W, YYUTHIBas BpeMs, KOTOpOE TPATUT JIMIO HA YIUaTy HaIoroB U cOopoB. PaccmarpuBas maHHBII
mpuHOUI, B PoccMM W MHOTHX pa3BHTHIX JIPYKECTBEHHBIX CTpaHaX MHpPa, OCOOEHHO €BPa3HIICKOTO
MPOCTPAHCTBA, BBOJUTCS DIIEKTPOHHASI OTYETHOCTb.

Ipunyun eounoco nooxooa K YCMAHOGIEHUIO HAL0208 U cOOpo8 O03HAa4YaeT OIlpeleliecHue Ha
3aKOHO/IATEIFHOM YPOBHE BCEX 0053aTENbHBIX JIIEMEHTOB HAJIOTA.

K uncmumyyuonanohvim npunyunam nanoeo6o2o npasa omuecem. 1) TPHHIMITBI, OTPAXKAIOIINE
CymHOCTh Hanora (a) myOnmuuHas (OOIliecTBEHHAas) elb B3MMaHHs HAJOroB (6 TMPHOPHUTET (PUCKAIBHOM
HAMpPaBJIEHHOCTH HAJIOTOOOJOXKEHHs, 6) aOCTPaKTHOCTh HAJOTOBBIX IUIATEKEH); 2) MPHHIMIIBL,
WCIIONIb3yeMbIe B TIpoIiecce pa3padOTKH HAJOTOBOTO 3aKOHOIATENLCTBA (@) YCTAaHOBJICHHE HAJIOTOB U COOPOB
3aKOHaMH; 0) OTrpaHHYEeHHE OOPATHOM CHJIBI HAJIOTOBBIX 3aKOHOB; 6) NMPHOPHUTET HAJIOTOBOTO 3aKOHA Haj
HEHAJIOTOBBIM; &) HAIMYHME BCEX 3JIEMEHTOB HAJIOra B HAJIOTOBOM 3aKOHE; 0) ONPENEIeHHOCTh U IOHSITHOCTh
HAJIOTOBBIX HOPM); 3) NPUHLMIBL, OOCCICYMBAIOIINEG pEATH3AIMI0O U COONIOJCHHWE IpaB U CBOOOX
HAaJIOTOIUTATETIBIIKOB (@) IOPUINIECKOE PABEHCTBO HAJIOTOIIATENBITNKOB; 6) paBHOE HAJIOTOBOE Opems; g)
BCCOOIIHOCTh HAIOTO00JIONKEHHUs); 4) NPUHIUIBI HAIOTOOOIIOKEHHUs, O0CCIICUNBAIOIINE COOJIOICHUE
JEMOKPAaTHYECKUX, COLIMANBHBIX U IPABOBBIX OCHOB TOCYIapCTBA.

Hpunyun nybauynoti (obujecmeenHot) yeau 83UMaHus HA10208 03HAYAET, YTO HAJIOTOBBIC TOXOIBI
3aKIIQ/IBIBAIOTCS. B pasMepbl pacxoZioB Ha  OOIIECTBEHHbIE HYXKABl (COIMAIbHBIE IMPOTPAMMEI
(3opaBoOxpaHeHHe, oOpa3oBaHHEe), OOOpPOHA, OxpaHa OOIIECTBEHHOTO TOPSJKA H OE30MaCHOCTH,
mpaBocyane). DTOT NPUHLUI Pa3BUBACT KOHCTUTYLIMOHHBIE MOJOXKEHUS O ToM, uTo Poccust siBusercs
CYBEPEHHbBIM, HE3aBHCUMBIM, JIEMOKPATHUECKHM, COIMAILHBIM, TPABOBBIM TOCYAapCTBOM, TJIE YEJIOBEK, €To
KHU3Hb W 37I0POBbE, YECTh W JOCTOMHCTBO, HEMPUKOCHOBCHHOCTh W 0E30MACHOCTH MPU3HAIOTCS BBICIIEH
COLMANbHOM LEHHOCTBIO; TMpaBa M CBOOOABI YEJOBEKa M MX TapaHTUH ONPENENSIOT COACp)KaHHE H
HaTPaBJICHHOCTh JICATEIFHOCTH TOCYIIApCTBA; yTBEPXKACHUE W oOecledeHrue TpaB M CBOOOJ UeIOBeKa
SIBIISIETCS] TJIABHOW KOHCTUTYIIHOHHOW OOSI3aHHOCTBIO Tocylapctsa. [lyOnuvHas 1ens B3UMaHHS HAIOTOB
TaKxke OOYCIIOBIIEHa TEM, YTO HAaJIOTH SBIISIOTCS MCTOYHHKOM JOXOAOB OIOMKETOB, 32 CUET KOTOPBIX
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MOKPBIBAIOTCSl Pa3IMYHbIC PACXOABl. DTO IMPOUCXOJUT B pPaMKax OIOMKETHOW AEATENbHOCTH OpPraHOB
OOIECTBEHHON BIACTH, NPEUMYILECTBEHHO OPraHOB I'OCYAApCTBEHHOM BiacTH. OOHMM W3 HPUHIIMIIOB
OXOKETHOMU EATENbHOCTH SIBJIIETCS €€ COLMAIbHOE HallpaBIiCHHE.

Ipunyun  npuopumema  QUCKATLHOU  HANPABIEHHOCMU  HANO0200070MCEHUsT  O3HAYaeT, dYTO
(vHAHCHpOBaHWE PACXOAOB OIOHKETOB OCYIIECTBISIETCS, MPEXAE BCETO, 3a cdeT HainoroB. CyIIHOCTH
JAHHOTO IPUHIMIIA TAKXKE€ COCTOMT B TOM, YTO IPOLECC HaJOrOOOJIOKEHHUs MPEIIoyaraeT MOCTOSHHOE
aKKyMYJIMpOBaHHE OIOJKETHBIX JOXOA0B. B 5TOM KOHTEKCTE akTyajeH BOMPOC OIOKETHO-HAIOTOBOW MU
(uCKanTpHON TONUTHKHM rocygapcTBa. Takike Ha3BaHHBIM MPUHIMIT B OMpPECIICHHOW CTENeHU TyOnupyer
HNpUHIMI (PUCKATIBHON TOCTATOYHOCTH.

Ipunyun abcmpaxmuocmu HAN0208bIX NIAAmMeEdCcell COCTOUT B TOM, YTO y HHUX HET LEJIEBOTO
HaTpaBlICHUs, KOHKPETHbIE Pacxoabl OrokeTa HEe (UHAHCHPYIOTCS W3 MOCTYIUIEHHH OT KOHKPETHBIX
HaJIOroB M cOOpoB. JlaHHBI HpUMHIMI OOYCIOBJICH TaKHMM IPU3HAKOM WJIM XapaKTEPHBIM CBOHCTBOM
HAJIOTOB, KaK UX HELEJIEBOH XapaKTep.

Ipunyun ycmanosnenus Han0208 u cO0po8 3aKOHAMU (MPUHYUN 3AKOHHO20 YCIMAHOBIeHUs HATI0208 U
cO0pog) YaCTUYHO TOIJIOLIAET HOPMATHUBHO 3aKPEIUICHHYI0 OCHOBY €JMHOTO MOAXO0JA K YCTaHOBJICHHIO
HaJIOroB M cOopoB. OH mpedycMaTpuBaeT yCTAaHOBJIEGHHE HAJOTOB M COOPOB, MX O0s3aTENbHBIX YacTeil
0COOBIM  HAJIOTOBBIM ~ 3aKOHOM. OTO O3HAyaeT, 4YTO YCTaHAaBIMBaTh HAJOTW JOJDKHBI  OpraHbl
3aKOHO/ATENbHON  (TPEACTAaBUTENbHOM  BJacTH) MyTeM MPHUHATHA  COOTBETCTBYIOIIMX  3aKOHOB
(mpuanMarotcst @enepanpabiM CoOpanneM — mapiameHTOM Poccmiickoit denepaniny, KOTOPBIA SBISETCS
HPEACTABUTENBHBIM U 3aKOHOJATENBHBIM opraHoMm Poccuiickoit denepanuun U COCTOMT U3 JBYX IajaT —
Cosera ®enepanuu Poccuiickoit @eneparuu u I'ocynapctBennoit Jymsr Poccuiickoit @eneparun). Ilocie
YCTAHOBJICHHS, TO €CTh 3aKOHOAATEJILHOIO 3aKpPEIUICHHWs HaJoroB M cOOpPOB HMX BBEACHUE U B3bICKaHHE
MOXKET OCYIIECTBISIETCS Ha OCHOBAaHWHW JAPYTHMX akToB, He mpoTtmBopedammx HK P u denepanmsHOMy
3aKOHOJIATENbCTBY, €CIIM MX MPHHATHE HeoOxoaumo. Hampumep, MecTHbIe Hanoru u cOOpbl 00s3aTeIbHO
BBOJAATCSI HA COOTBETCTBYIOIIYIO TEPPUTOPUIO MYTEM NPUHSATHA PEIICHUH OpraHoB MECTHOTO
CaMOYIIPaBJICHUS M YTBEPXKACHUS IMOJOXECHUH O COOTBETCTBYIOLIMX MECTHBIX Halorax u cOopax.
O6uierocygapcTBEeHHBIC HAJIOTH U cOOPHI B HAIlIEM rOCyJapcTBe 3aKpersitoTces Ha ypoBae HK PO.

IHpunyun ocpanuuenus obpamHou Culbl HANO208bIX 3AKOHO8 OCHOBBIBAECTCS Ha 3aKOHO/ATENbCTBE
Poccuun. Bce HOpMBI HallOroBOro mpasa JEHCTBYIOT B ONpPENENICHHBIX 3aKOHOM BPEMEHHBIX Mpezesiax, 3TO
O3Ha4aeT TOT (aKT, YTO OTBETCTBEHHOCTh 3@ COBEPIICHUE ITPABOHAPYIIEHHUS H CaM COCTaB MIPABOHAPYILIECHHS
OTIPEIETISIOTCS] TEM 3aKOHOM, KOTOPBIi 1eHCTBOBAJ BO BPEMSI €TO COBEPIIICHHUS.

Ipunyun npuopumema HAI0208020 3AKOHA HAO HEHANO208bLIMU 3AKOHAMU O3HAUYAET, YTO B Cllydyae
KOJUIM3MM HOPM HEHAJIOTOBBIX 3aKOHOB M HAaJOTOBOI'O 3aKOHOAATENCTBA NPHUMEHSIOTCS MOJOXKEHUS
TIOCIIEHETO.

Tpunyun nanuyus 6cex 31eMeHmMo8 HAL02d 8 HAL02080M 3aKOHe O3HAYaeT 00s3aTENbHOE BKIIOYCHUE
BCEX 3JIEMEHTOB HAJIOTA B HAJOTOBBIM 3aKOH M OJHOBPEMEHHO JOMYCKAET, YTO OTCYTCTBUE XOTS OBl OAHOTO
9JIEMEHTA TI03BOJISIET IJIATENBIIMKY HE TUIATUTh HaJIOT Miu cOop. [Ipu ycraHOBIEeHUH Haiora o0s3aTelbHO
ONPEACISAIOTCS CICAYIOIUE JJIEMEHTBI: @) IUIATEJBIIMKH Hajiora; 6) OOBEKT HAJOr000JOXKEHUS; 6)
HanorooOiaraemas 0asa; ¢) CTaBKa HaJoTa; 0) TOPSIIOK MCUMCIICHUS HAJIOTa; ¢) HAJIOTOBBIN MTEPHO; J#C) CPOK
W TOPSAOK YIUIAThl Hajora; 3) CPOK M MOPSAOK INPEACTABICHUS OTYETHOCTH OO0 HCUHCICHHM M YIUIaTe
HaJjora.

Ipunyun onpedenennocmu U NOHAMHOCU HANO208bIX HOPM COCTOUT B TOM, YTO aKThl HAJIOTOBOT'O
3aKOHO/IATENbCTBA JOJDKHBI UMETh COJIEPKaHHUE, MTOHITHOE ISl IPABONPUMEHHUTENIEH, MIPEKIE BCETr0 — I
HaJIOTOIUIATENBIIUKOB. Bce 371eMeHThI HaJTOTOB ¥ COOPOB TOJKHBI OBITH YETKO MPOMHUCAHBI, COOTBETCTBEHHO
YperyaupoBaHbl, 4TOObI OBIJIO KaK MOXKHO MEHBIE BO3MOXXHOCTEH Pa3lMMYHOTO TOJKOBAHHS HAJIOTOBO-
[IPaBOBBIX HOPM.

Ilo cymecTBy npunyun 0OpUOUYECKO20 pPABEHCMBA HANOSONIAMENbUWUKOE O3HAYaeT 3ampeT
YCTaHABIMBATh OTIMYMSI B HAIOTOOOIOKEHUH.

[punuun paenozo Hanozosoeo bpemenu (HetimpanrsHocmu) O3HAYAET SKOHOMHUYECKOE PABEHCTBO
IUIATENIBIIMKOB. Peub HaeT 0 TOM, YTO NP YCTaHOBJICHUH HAJIOTOB YUUTHIBAeTCS (paKTHUECKasi CIOCOOHOCTh
HaJIOTOIUIaTeNbIIMKAa K YIUIAT€ Hajora WCXOJsi W3 TMPHUHIMIIA CIPABEIJIMBOCTH, OH IpeIyCMaTpPHBAET
YCTaHOBJICHHE HAJIOTOB M COOPOB B COOTBETCTBHU C IIIATEKECTIOCOOHOCTHIO HAJIOTOTLIATEBIIUKOB.

Hpunyun eceobwnocmu Hanozoobnodcenus 3anoxeHn B cr. 57 Koncruryuuu Poccuiickoit
Oenepannn: «Kaxapiii 00s3aH TUIATHTH 3aKOHHO YCTAHOBJICHHBIC HAJIOTH U COOPEI» U JAETATU3UPOBAH B 4. 1
ct. 3 HK P®: «Kaxmoe numo OMKHO YIJIa4WBaTh 3aKOHHO YCTAHOBJIEHHBIE HAJOTH W COOPBI
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3aKOHOJATENbCTBO O HaANOrax W cOopax OCHOBBIBAETCS Ha TNPU3HAHWM BCEOOIIHOCTH M PaBEHCTBA
HAJIOTO00I0KESHH.

B pamkax mnpunyunos Hanozcoobn0dceHus, odecneuusarowux coonooeHue 0emMoKpamuyecKux,
COYUATILHBIX U NPABOBHIX OCHO8 20CY0apcmea, HaMu TIPeUIaraloTcsl CIeAyIore MPUHIUINbL: @) eIUHCTBA
HAaJIOTOBOM TOJUTHKH (pa3BUBAIOIINN TPHHIMI €IAHCTBA SKOHOMHYECKOTO MPOCTPAHCTBA); O) paBEHCTBA
MPaBOBOTO CTaTyca aJIMUHHACTPATHBHO-TIPABOBBIX CIUHHII CYOBEKTOB ((eIepaTUBHBIM TOCYAapCcCTBaM
MPUCYLI TPUHIUI PaBEHCTBA MPAaBOBOTO CTaTyca CYOBEKTOB (elepaliu); 6) UCUEPIBIBAIOLIETO MEepeyuHs
00IIerocy1apcTBEHHBIX U MECTHBIX HAJIOTOB U COOPOB (IIPH HAJIMYKHU TPEXYPOBHEBON HAJIOTOBOM CUCTEMBI —
TAKXKE W PETUOHAIBHBIX); &) 3aKOHONATEIHHOTO OrPaHUYCHUS TPEJIOCTABICHUS HAJIOTOBBIX JILIOT M
OpUBWIETHH (TPagUlIMOHHO OH pacCMaTPUBAETCSl BO B3aMMOCBS3M C OOIICMIPABOBBIMHM IMPUHIUIIAMHU
paBeHCTBA W  CHPaBEUIMBOCTH); O)  SKOHOMHYECKOH  OOOCHOBaHHOCTH  (II€Ieco00pa3HOCTH)
HAJIOTOO0J0XKEHHUS (COCTOUT B TOM, YTO JICHEXKHBIC CPEJICTBA, TOCTYIAONINE B BUJC HAIOTOBBIX JOXOOB,
JOJDKHBI TTOKPHIBATH W TIPEBBIIATh OIJPKETHBIC PAcXOJbl, MPEAYCMOTPEHHBIC Ha aJIMHUHHUCTPUPOBAHUE
HAJIOTOB M COOPOB B TOCYAapcCTBE); ¢) HENOMyIIeHHsS IBOWHOTO HalOrooOJoKeHUs (OCHOBBIBAETCS Ha
CTpaBEeIJIMBOM HAJIOTOOOJIOKEHUH U 03HAYACT HEAOMYCTUMOCTh HAIOTOOOI0KEHHS OJJHOTO 00bEKTa Hajlora
OJTHUM M TEM K€ HaJOroM MOBTOPHO WIIM HEOJAHOKPATHO 32 OJUH U TOT K€ MPOMEKYTOK BPEMEHH); Jic)
Oananca myOJIMYHBIX ¥ YaCTHBIX HHTEPECOB.

Heranm3upyem Haunboliee CYIIECTBEHHbIE M BaKHEHIINE pe3yJbTaThl HAYYHOTO HCCIICAOBAHHMS,
TIpUBENS meopemuyeckue 0000ueHus, 8bl800bl, HOBble NOOX00bl K HAYYHOU OUCKYCCUU NO HAVHHOU
npobieme NPUHYUNOB HAO208020 NPABA.

1. Hekortoprle npuHIUNBI TpaBa (B COBPEMEHHOM HMX IIOHMMaHHM) CYLIECTBOBAJIM e€IIe [0
BO3HUKHOBCHHS TMOJOXKHUTENBHOrO MpaBa. OTpHIlaHHE CBA3M NPUHIMIIOB M HOPM TpaBa O3HAYACT BBIBOJ
MPUHIUIIOB 3a MPEeNibl CAMOro TpaBa, OTPUIAHUE CBSI3U OOIIECTBCHHBIX OTHONICHUN ¢ HOPMaMH IpaBa.
CoBpeMEeHHOE TIpaBO TMPOHHU3BIBAET BCIO c(epy OOIIECTBEHHBIX OTHOLICHWH, a CIeloBaTeNbHO, W BCE
PYKOBOJISIIINE TPEOOBAHMUS, MPEABABIICMBIC K TAKAUM OTHOIICHHUSIM, TO €CTh MPUHIUIBL. Helb3st MoNMHOCThIO
COTJIACUTHLCS C YTBEPXKIACHUEM O TOM, YTO MCTOPHYECCKH MPHUHIMIGI IPaBa MOSBUINCH 3HAYUTEIHHO MO3XKE
npyrux ero ¢opm. Ha camom pene, MpUHIMIBI TOSBHIMCH B XOJE 3BOJIIOLUOHUPOBAHHUS IpaBa, €ro
(dbopmanuzanuu; HopMa mpapa, Kak CUUTaeTCs, YaCTO SBIJISIETCS MUCAHBIM MpaBUIIOM NoBeAeHus. Kpome Toro,
CYIIECTBYET HEMHUCAHOE MPABO, B OCHOBHOM — O0BIYHOE, YTO C(HOPMHUPOBATIOCH BO BPEMSI MMPAKTHKH OOIIICHHUS
MEX]y JEOJbMH Ha OCHOBE HOPM 3THKH, MOpAlld, HPABCTBEHHOCTH, B3auMoyBaxkeHus1. ClieioBaTeIbHO, HE
BCE MPABOBBIE MPUHIMIBI BO3HUKIHM TO3)KE HOPM IpaBa; a MPUHIMIIB 3aKOHOJIATENBCTBA, HAIPOTHUB,
BO3HUKIIM TI03X€E, YeM HOPMBI MpaBa, BeJb MPABO BIOCICICTBHU CPOPMUPOBAIIOCH B 3aKOHOAATEILCTBO,
OCHOBHBIE TIPUHIIMITBI KOTOPOTO IEJIECO00PA3HO TAKKE 3aKPEIUISATh.

2. [TpuHIMITEL HATOTOOOIOKEHHUS TIPEANICCTBOBAIH BO3ZHUKHOBEHHIO IIPHHITUIIOB HAJIOTOBOTO MPaBa,
Belb BOBHUKHOBEHHIO HAJOTOBOTO MpaBa MPeJIIeCTBOBANA DKOHOMHUKA, B IMOCIEAYIOIIEM H MOJUTHYECKas.
IIpr 3TOM MOCTEMEHHO TMPOW3BOJHBIC MPHUHIUIBI CTATH HACTOIBKO BCEOXBATBHIBAIOIIMMH, YTO C TOYKH
3peHHs] HAJIOTOBO-NIPAaBOBOI HAYKH MOTJIOTHIIA OCHOBBI HAJIOTOOOI0KEHUSI.

3. IlpuHUUIBI HAJIOTOBOTO MpaBa SIBISIOTCS MPEAMETOM HAYYHBIX HCCIEJOBaHUA M Hay4dHO-
MPAKTUYECKUX JHMCKYCCHUH, MOCKOJBKY MMEIOT BOXKHYIO TCOPETHUYECKYIO M MPAKTHYECKYH) IEHHOCTh. MBI
MOXEM YTBEPXKAaTh: 3HAYCHUE MPUHIUIIOB HAJIOTOBOTO IMpPaBa COCTOMT B TOM, YTO OHH: @) OTPAXKAIOT
CYIIHOCTh HaJIOTOBOTO 3aKOHOJIATENbCTBA, KAK €r0 YacTH; ) BBICTYMAIOT OMpPECICHHBIM OPHEHTHPOM TIPH
CTaHOBJICHHH U PAa3BUTHH HAJIIOTOBOTO MpaBa (AaHHOE MOJI0KEHUE MTOITBEPIKIACTCSI B IPOLIECCE 3aBEPIICHUS
peopMHpOBaHHS HAJOTOBOTO 3aKOHONATENbCTBA); 6) HAIOT BO3MOXKHOCTH OOBACHUTH, DPAa3bSICHUTH
coJiep)kaHUe HAJIOTOBOTO 3aKOHOJATENhCTBA B IEJIOM U OTJAEJIBHBIX €r0 HOPM; &) ONPEAeISIIOT XapakTep
TOJIKOBaHUS M TPUMEHEHUS HOPM HAaJOrOBOTO TpaBa; 0) CHOCOOCTBYIOT CTaOWIIM3AIlMH HAJOTOBBIX
MPaBOOTHOLICHUH, HOPMATUBHO OrpaHUYMBAs UX; €) COACUCTBYIOT YIYUIIEHUIO MOHMMAaHHUS HaJIOroBO-
MPAaBOBBIX HOPM TIPABONPUMEHHUTENSMH; 0/¢) JIAIOT BO3MOXKHOCTH OIPEICIUTh TEHJICHIIMHA Pa3BUTHUS
HAJIOTOBOTO 3aKOHOJIATEIIbCTBA; 3) CIIOCOOCTBYIOT MPABOIMPUMEHHTEILHBIM OpraHaM B PENICHUU BOIPOCOB,
HEJIOCTaTOYHO YPEryJMPOBaHHBIX HOpPMaMH IpaBa; u) 00eCHeuMBarOT paspelleHHe Aejl, BOZHHUKIIUX H3
OTHOUICHUH, HE YyperyJupOBaHHBIX HOPMaMH IpaBa; K) MMEIOT BOCHHUTATENbHOE 3HAYCHHUE U HIPAIOT
HEMAaJIOBXXHYIO POJb B (OPMUPOBAHWM TPABOCO3HAHWS HAIOTOIUIATENBIINKOB; i) OTrPaHUYMBAIOT
HETaTUBHOE YCMOTpPEHHE PabOTHUKOB CIIEIMAIbHBIX TOCYAapCTBEHHO-BIACTHBIX OPTraHOB, a TAKKe JPYTHX
HAJIOTOBBIX PABONIPUMEHHUTENEH; M) MOTYT HCIIOJIB30BATHCS CyOBEKTaMU HAaJOrOBOI'O IPABOOTHOLLICHHUS IS
JIOTIOJTHUTENILHOTO O0OCHOBaHHS UX TIO3UIIHH.

4. B Poccum HOpMAaTWBHO 3aKpeIUICHHbIE TPUHIMITBI HAJOTOOOJIOKEHHS HE 00NaNaloT SpKO
BBIDQKEHHBIM TIPSIMBIM ~ JICHCTBHEM, HX HECOONIOJIeHHEe MPaKTUYEeCKH He SIBISETCS HAJIOTOBBIM
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MpPaBOHAPYILICHUEM M, COOTBETCTBEHHO, OTCYTCTBYET pealibHas cyAeOHas MpaKTUKa MO BOIpOcaMm
MIPUMEHEHUS! M TOJIKOBaHMS NPAaBONPHUMEHHUTEISIMA 0a30BBIX OCHOB HAJIOrOO0JIOXKEHHUS. YUWTBIBas 3TO,
KOMIIETEHTHBIM OpraHaM YMECTHO IIOCTOSHHO 0000IIaTh IOJIOKUTEIbHYIO IIPAKTUKY IPAKTUYECKOTO
MPUMEHEHHUS PUHLUMIIOB HAJIOTOBOTO MpPaBa.

5. IlpuHUIMIIBL IPABOBOI'O rOCYIAPCTBa (B YACTHOCTU: @) HEOTUYKAAEMOCTh IIPaB U CBOOO] YeJIOBEKa
U TpakIaHWHA; 0) HaTM9Ie KOHTPOJIS M HaA30pa 3a COOJII0IEHNEM TpaB M CBOOOT YEIOBEKa U TpakIaHUHA,
peanu3anyell 3aKOHOB; 6) pa3elfieHHEe BIIACTEH Ha 3aKOHOJATENbHYI0, UCIIOJHUTEIBHYIO U CyaeOHYIo; 2)
B3aMHasi OTBETCTBEHHOCTh IOCYIapCTBA M JIMIA) MMEIOT JJBOHHYIO TPHPOAY, MTOCKOJIBKY OHU SBISIOTCS: 1)
KOHCTUTYLHOHHO-ITPABOBBIMHU MMPUHLIUIIAMU U OJHOBPEMEHHO KOHCTUTYI[HOHHO-IIPABOBBIMHU rapaHTUSIMU; 2)
PYKOBOJSIIMME HayallaMH B IPABOBOM PETYJIMPOBAHUHM HAJIOTOBBIX OTHOIIECHWH, CKJIaABIBAIOMIMXCS Kak
BHYTpPH TOCYAapCTBa, TAaK U 3a €T0 MpeeslaMH.

6. B ycrnoBuAX HMYILIECTBEHHOI'O HEPABEHCTBA, COLMAIBHOTO PACCIOCHUS HACEICHUs JaXke B
[IPaBOBOM T'OCYAApCTBE BCTAJ BOIPOC O CHPABEAIMBOCTH HAJIOIOOOIOKEHHSI, IPABUIBHOM PacIpeAeIeHUN
HAJIOTOBOTO OpeMEHM MEXIY HaloromiarenbmukaMu. OUYeBUAHO, TOCYJapCTBO JOJDKHO CTPEMHUTHCS K
BBEJICHUIO M COOJIIOJICHUIO HanboJee CIIpaBeIJIMBOIO HAJIOr000M0KeHH. B To ke BpeMs 3TO MpaKTHYECKH
HEBO3MOXXHO, BEIb CaMO IOHSTHE «CIPABEAJIMBOCTH» OLEHOYHO, & CIIEOBATEIbHO, HE YCMaTpPUBAETCS
BO3MOXXHOCTb 3aKOHO/IaTENIFHO 3aKPEUTh BCE €r0 KPUTEPUH, IPU3HAKH.

7. [Ipobaema peanuzanuy MPUHIKIA SKOHOMUYHOCTH HAJIOTOO0JIOKEHHS HA TIPAKTHKE — OTCYTCTBUE
HOPMAaTUBHO YCTaHOBJICHHBIX U 3aKPEIUICHHBIX KPUTEPHUEB OINPEIeNICHUS SKOHOMUYECKOH 000CHOBaHHOCTH
U 1eN1ecoo0pa3HOCTH HANOrooomoxenns. CuntaeM 1elnecoo0pa3HbIM HAJIOTOBBIM M TAMOYKEHHBIM OpraHam
COBMECTHO ¢ MuHuctepcTBoM ¢uHaHcOB Poccuiickoit ®enepanmu (Munpunom Poccumn) paspaborarh
COOTBETCTBYIOILUNA JTOKYMEHT, BO3MOKHO, cToMT BHecTu u3MeHeHuss B HK P® u yerko 3akpenuts
TpeOOBaHMs, NMpPEbsBIsIEMble K HOBOBBEACHHUSIM B HANOroBoi cdepe. s 3TOro HE0OXOIUMO HPOBECTH
pacueTsl, YTOOBI BBISCHUTB, CKOJIBKO TOCYIapCTBO OyAET MPUMEPHO TPATUTh HA aIMHUHUCTPUPOBAHUE HAJIOTA
win cbopa, KOTOpOe TUIAHUPYETCS BBECTH; OyAeT T 00BeKT W 0as3a TIpeiaraeMoro HaJIoTOOOIOKEHHS
JOCTaTOYHBIMH Uil TOTO, YTOOBI MX OOJjlaraTh HaJOrOM, HE Hapyllas MPH 3TOM ApPYrHue NPUHLMIIBL, B
YaCTHOCTH COLMABHOMN CIIPaBEIJTUBOCTH.

[epecekast QUHUTIHYIO YEPTy, KOHKPETUIUPYEM, UTO MPUHIIMIIBI HAIOTOBOTO TpaBa, 3aKpeIUIeHHbIE
B HAJIOTOBOM 3aKOHOJATENbCTBE Kak 0a3uc HANOrooOJOXKEHUS M pa3paboTaHHbIE Ha HAYYHOM YPOBHE,
SIBJISIIOTCSL OPUEHTHPAMHU B IIPABOBOM PETYIMPOBAHUH HAJIOTOBBIX OTHOLICHUH, OCHOBOM pean3alyu Ipas u
3aKOHHBIX HHTCPECOB CYGBGKTOB TaKuX OTHOIICHHH. KOHC‘IHO, 3aKpCIIMTL Ha HOPMATUBHO IIPaBOBOM
YpOBHE T€ WJIM UHBIE NPUHOMIB HE O3HadaeT oOecmeunTh uX peanuzaunuio. IIpoanannsupoBaB
o0IIenpaBoBble W CIIEHHUATbHBIE OTpacieBble NMPUHLMIIBI, MOXKHO YTBEpXKIaTh, 4To B Poccum HECKOIBKO
HEJ0CTAaTOYHbI 3(1)(1)6KTI/IBHBIG MCXaHU3MbI pCajin3allui IIPaBOBbLIX IPHWHIMIIOB HAJIOIOBOI'0 IIpaBa U
PCAJIBbHLIC MEPbI OTBETCTBECHHOCTU 3a UX HAPYUICHUEC. Ba)KHO, YTOOBI IMPUHIOMUIIBI HAJIOTOBOT'O IIpaBa 6BIJ'II/I
MPAKTUYECKU JECHCTBYIOIMMH, HAXOIUIN HEOCPEACTBCHHYIO Peali3altio B IPOLECCe NPAaBOPUMEHEHHSI.
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