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AHHOTanusi: [[ensmu HACTOANIETO WCCIEIOBAHUS SBISIOTCS BBISIBICHHE POIH TPaXTaHCKOTO
3aKOHO/IaTENIbCTBA B peaTM3alluy MOJUTUKH COIMAIHHOTO TOCYJapCTBAa Ha COBPEMEHHOM 3Talle Pa3BUTHUS
CTpaHbl Y BBISIBICHHWE OCHOBHBIX YEPT COLMAIBHON HAMPaBICHHOCTH TPakJaHCKO-TPAaBOBOTO
PETyJIHPOBaHUS.

st nocTwkeHWs Iienell  WCCIeNOBaHMS, AaBTOPOM TIPOBEAEH aHalW3 0a30BBIX IOHATHH,
HEOOXOJUMBIX Uil OTpPENENIEHHUs] CYIIHOCTH COIMAIbHOW HANpaBICHHOCTH TpaBa, & UMEHHO TEPMHHBI
«COIMANILHBIN» M «COLUAIHM3AINS, HCCIEIOBAaHBl JOKTPUHAILHBIE MHEHHUS KaK OTEUECTBEHHBIX, TaK U
3apyOeXHBIX YUYEHBIX O 3HAYEHWU TPAKIAHCKOTO PETYIUPOBAHUS B JOCTHIKCHHH COLMANBHBIX 3ajad,
MPOBEJEH CPaBHUTEIBHO-TIPABOBOM aHAN3 OTEYECTBEHHOI'O M 3apy0eHOro 3aKOHOAATENbCTBA C IIETBIO
OTIpe/ieNIeHNsI YPOBHS MPABOBOW peTJIaMEHTAINH COLMaIN3aliH [IpaBa.

Ilo mrToram mnpoBeNEHHOIO HCCIEAOBAHUS aBTOPOM BBIABIEHBI M apryMEHTHPOBaHBI OCHOBHBIE
YepTHI CONMAIHHON HAPaBICHHOCTH TPakIaHCKO-TIPABOBOTO perynupoannsd. OnpeaeneHo, KaKuM 00pa3oM
JOJDKHO TIPOMCXOIUTH COTJIACOBAaHWE YaCTHO-TIPABOBBIX HOPM C TIOJIUTHUKOM COIMAFHOTO TOCYNapCTBa,
perIaMeHTHPOBAHHOM HA KOHCTUTYLIMOHHOM YPOBHE.
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Annotation: The objectives of this study are to identify the role of civil legislation in the
implementation of the policy of the welfare state at the present stage of state development and to identify the
main features of the social orientation of civil law regulation.

To achieve the goals of the study, the author analyzes the basic concepts necessary to determine the
essence of the social orientation of law, namely "social" and "socialization", examines the doctrinal opinions
of both domestic and foreign scientists on the importance of civil regulation in achieving social objectives,
conducts a comparative legal analysis of domestic and foreign legislation in order to determine the level of
legal regulation of the socialization of law.

Based on the results of the study, the author identifies and argues for the main features of the social
orientation of civil law regulation. It is determined how private law norms should be coordinated with the
policy of the welfare state, regulated at the constitutional level.
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Beenenne

LluBunucTHyeckass Hayka Ha COBPEMEHHOM JTalle pa3BUTHA OOIIECTBEHHBIX OTHOIICHUH TpeOyeT
HPUCTAIBHOIO BHUMAHUS K BOIIPOCAM MCCIIEIOBAHUS COLMAIbHOW HANPaBIEHHOCTHU I'PaXJaHCKO-TIPaBOBOIO
perynuposanusi. ['ocynapcTBo, SBIssICH TapaHTOM OOecTIeUeHUs! IPaBOBOM )KU3HN MHIUBHIIOB, PETYIHUPYET U
KOOPAWHHUPYET pas3iinuHble cepbl oOmIecTBEHHBIX MposiBieHNd. ColuanbHoe Oyaromnosyuyde rpaxkiaH B
Poccun sBisieTcsi IpHOPUTETHBIM HAIIPaBICHUEM I'OCYIAPCTBEHHOM MOJIMTUKY HALIETO rocyaapersa. Apkum
MIPOSIBJIEHHEM JIaHHOTO HAIpaBleHHUs SBIsieTCs 3akperuieHHas B cratbe 7 KoHctutynmm Poccuiickoit
®enepanii HOpMa O COLMAIBHOM TrocyfapcTBe. llpn 3TOM BaXHO OTMETHTH pOJIb TPaXJTaHCKOTO
3aKOHO/IaTENbCTBA, KOTOPOE IMOAYMHEHO mocTyigaraM OCHOBHOTO 3aKOHAa CTPaHbl W JOJDKHO B CBOHMX
MHCTUTYTAX BOILUIOIIATh KOHLENIUI COLUAIM3ALUU, 4YTO SBWIOCH INPEAMETOM MCCIEIOBaHUS TPYIAOB
MHOTMX LMBUIKCTOB. HeoOxoauMmo ompenenuTh, KakoBa CYLIHOCTb COLHUAIM3alMM IpaBa U B UYeM
3aKJII0YAECTCS COLMAIbHAS HAIIPABJIEHHOCTD TPaXkIaHCKO-IIPAaBOBOI'0 PEryJIMPOBAHMS HA COBPEMEHHOM 3Talle.

MeTtoamb! uccae0BAHUS

OCHOBY HACTOSIIET0 WCCIEIOBAHUS COCTABISIIOT OOIIEHAY4YHblE U CIELHUAaJbHbIE METOBI:
JIOTHYECKHUH, CHCTEMHBIN, HICTOPHYECKHH, CPABHUTEIILHO-TIPABOBOM, (POPMaIbHO-IOPHIUIECKHUI.

Pe3yabTarhl Hecjieq0BaHus

CommanpHasi HampaBJIEHHOCTh TPAXKIAHCKO-TIPABOBOTO PETYIWPOBAHUS BHIUTCS B CIEIYIOIINX
yeprax:

1. Counanm3anuio rpakxJIaHCKOTO MpaBa MOXXHO pacCMaTpUBaTh 3aKOHOMEPHOCTBIO €T0 Pa3BUTHA,
o0ecreyrBaronly0 He0OX0AUMYIO MEepy CIPaBEAIMBOCTH I'PaXKAAHCKOI0 3aKOHO1ATEbCTBA.

2. I'pakjaHCKO-TIPaBOBOE PETYJIMPOBAHME, B TOM YUCIIE B MIPOLECCAX €0 MOJAEPHU3AINH, IPU3BAHO
o0ecreynBaTh COLMAIBHYIO COJNIMAAPHOCTD YYACTHUKOB TPaKIAHCKOTO0 000poTa. DTOT TE3UC MOXKET OBITh
3aKpeIUI€H B KOAM(PHUIIMPOBAHHOM I'PaXKIaHCKOM 3aKOHE B KAUECTBE MIEPBOOYEPETHON LIENH €r0 Pa3BUTHS.
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3. [IposiBneHreM colMaIbHON HANpaBICHHOCTH T'Pa)kJIaHCKO-TIPAaBOBOTO PETYIHPOBAHUS SBIAETCS
rOCYJapCTBEHHOE PYKOBOJCTBO YaCTHOW 3KOHOMHYECKOW NESTEIBHOCTBIO AJSL JOCTHXKEHHS LM OOILEro
Onara.

4. CoumanbHas OTBETCTBEHHOCTh OHW3HEca TMpennojaracT B3aUMOCBSI3b W B3aUMOJACHCTBHE
CyOBEKTOB IPEANPUHUMATEIBCKON NESTEIBHOCTH C OOILECTBOM, COIVIACOBAHHOCTH M B3aMMO3aBHCHUMOCTD
nx wuHTEepecoB. COOTBETCTBEHHO, BAKHEWINEW 3amadeidl NpeAnpUHUMATEIHCKOW NesSTeNbHOCTA CIEIyeT
CUMTATh AOCTIKEHUE COLIMANIBHBIX 3a7jad pa3BUTHS OOILECTBA.

Hayuynas nuckyccus

CornmacHo ¢umnocohckoMy TOIXOIY, KaKI0€ MOHSITHE MMEET CBOW HWHIWBUIYAIbHBIN, OCOOBIi
CMBICII M TEM CaMbIM OTJIMYAeTCsl OT WHBIX MOHATHH. B maHHOW CBsI3H, H3y4YeHUE M OOBSICHEHHE KOHIICTIIUH
COLIMAJIbHOM HANpaBI€HHOCTH BUAWTCA BO3MOXKHBIM IIPU IOMOIIM PACKPBITHS CYIIHOCTH TIOHATHUS
«comuanpHbI». OOpaTUBIOINCH K JHHTBUCTHYECKOMY TOJKOBaHUIO, ompenenéHHoMy C.U. OkeroBbwiM,
OTMETHM, 9TO «COITHATBHBIN», C OJHOW CTOPOHBI, 3HAYUT OOIIECCTBEHHBIN, OTHOCIIIUNCS K SKH3HHU JIIOICH 1
WX OTHOILEHHSIM B OOLIECTBE, a C APYrod, NPOU3BOAALIMK W3MEHEHUS B MPOU3BOJCTBEHHBIX OTHOILICHHAX
obmiectBal. SIBHOE NMPOSIBIICHHE COMMATBLHOTO, KaK TOXKIECTBEHHOTO KOOPAMHAIMK OTHOIICHHH UHIMBUIA B
CHCTEME «UEJIOBEK U OOILIECTBO», HA 3aKOHOAATEIbHOM YPOBHE CEroJHs 00eCIeynBacTCsl KOHCTUTYLIHOHHON
HOPMOM HaIllel CTpaHbl, 3aKPETUISIONIEH COIMATBHYIO CYIITHOCTh TOCY1apCTBa.

Koncturynust Poccuiickoit @enepanu ot 1993 roma B cr. 7 3akperwiser, yto Poccus sBusercs
COLMANIbHBIM T'OCYAApPCTBOM, IOJUTHKA KOTOPOTO HANpaBlieHa Ha CO3JaHHE YCJIOBUH, 0OeclednBaroIiuX
JIOCTOMHYIO )KH3Hb M CBOOOHOE Pa3BUTHE yenoBeka’. OOpaTuBIKCch K KOHCTUTYLIMAM MHOTUX HHBIX CTPaH
MOCTCOBETCKOTO TPOCTPAaHCTBA MOXKHO OOHApYXHTh aHaJOTMYHBIE TMOJNIOKeHHs. Tak, B PecmyOmuke
TamxukucTal 3aKpersieHo, yTo TaDKUKHCTaH — COLMAJIbHOE TOCYNapCTBO, KOTOPOE CO3IAeT YCIIOBHS,
00€CIIeunBAIONINE JOCTORHYIO KU3HB M CBOOOAHOE pasutHe venobeka®. CormacHo cr. 1 Koncrurymuu,
V36eKucTal NpH3HaH COLMATIBHBEIM rocyaapcrsom®. B Kuprusuu, aHagordgHO NMPU3HAHHONW COLMANIBHOM
cTpaHoil, B cT. 22 KOHCTHUTYIMH 3aKperieHO, YTO pa3BUTHE OOIIeCTBA W TOCYNapcTBa OMUpPAeTcss Ha
Hay4HbIE HCCIIEOBAaHMs, COBPEMEHHBIE TEXHOJOIMH U HHHOBALMH, [IPH 3TOM COAEHCTBYS Pa3BUTHIO HAYKH,
Hay4YHO-TBOPYECKOMY Pa3BUTHIO, HAYYHO-TEXHOJOTMYECKUM JOCTH)KEHUSM, OTKPBITHUSAM, WHHOBALUAM U
U300pETEHUAM".

3anaHOEBPOIICHCKUE CTpaHbl TAKXKE 3aKPEIUIIIOT NPUHIMII COLMAIbHOTO YCTPOMCTBA CTpaHBbI,
nanpumep, ®Ppanmus (cr. 1 Komcruryuum) 8, Tepmanms (ct. 1 Koncrurymuw) ', Wramms (ct. 20
Koncrurynun)®.

Commanuzanusi TPaXTAHCKOTO TMpaBa  SABJSIETCS  HANpPABICHHEM  HCCIENOBAaHMM  Kadenpbl
rpaxmanckoro npasa KybaHckoro rocynmapcrBenHoro yHuBepcutera [11; 12; 13]. Hampumep, mpoGiemam
COLIMANTU3AIN TPaXKIAHCKO-IIPABOBOI'O PETYIUPOBaHUsI OblIa TOCBSIEHA KOJUIEKTUBHAS MOHOTpadwus, B
KOTOPOI aBTOpaMH paccMaTpHUBAaJIMCh BOMPOCHI CONMATBHON (QYHKIUH MpaBa COOCTBEHHOCTH, COLUATLHON
HaNpaBICHHOCTH JKWIMIIHOTO M  3€MENbHOr0  3aKOHOAATENIbCTBA, BONPOCHI  COBEPLICHCTBOBAHUS
poleccyanbHON Gopmsbl [4].

1 Oxeros C.1. CnoBaps pycckoro sizbika. M.: CoBeTckas sHumKIonenns, 1968. C. 742.

2 Koncrurynus Poccuiickoit @eneparnmu (puHsATa BCEHAPOIHBIM roiocoBanueM 12.12.1993 ¢ m3MeHeHUAMH,
0/100peHHBIME B X0J1e obmmepoccuiickoro rosocoanus 01.07.2020) // Joctyn u3 CIIC «Koncynbrantllmocy.

3 Koncrurynus PecniyOnuku Tamkukuctan ot 06.11.1994 (¢ m3MEHEHUSIMH U JJOTIOJTHEHUSMH 110 COCTOSHHIO
Ha 22.05.2016 T.) [OnexkrponnsIit pecypc]. - Pexxum JIOCTyTa: https://continent-
online.com/Document/?doc_id=30391383 (nata obpauienus: 20.02.2024).

4 Koncruryuus Pecniyonuku Y36ekuctan ot 08.12.1992 (¢ u3MEHEHHAMH ¥ JIOTIOJHEHUAMH 110 COCTOSIHUIO Ha
01.05.2023 r.) [Onextponnsiii pecypc]. — Pexxum mocryma: https://online.zakon.kz/Document/?doc_id=30433237
(mata obpamenus: 20.02.2024).

5 Konucruryuus Keipremsckoit Pecny6muxu ot 05.05.2021 [Dnexrponsslii pecypc]. — Pexum mocryma:
http://cbd.minjust.gov.kg/act/view/ru-ru/112213?cl=ru-ru (nara obparmenus: 20.02.2024).

® Konctutynus ®panmysckoit Pecry6muku ot 04.10.1958 (¢ u3M. u gom. ot 23.07.2008) [DnekTpoHHEI
pecypce]. — Pesxxum moctymna: https://legalns.com/download/books/cons/france.pdf (nara obpamenus: 22.02.2024).

" OcuogHolt 3akon ®eneparnsHoii Pecrry6nuku [epmanus (Tpunsat 23.05.1949) (c usm. u gom. ot 29.07.2009)
[Onexrponnslit pecypc]. — Pexxum nocryma: https://legalns.com/download/books/cons/germany.pdf (zata obpaiienus:
23.02.2024).

8 Koucrurynus Uranbsuckoit Pecniybnuku ot 27.12.1947 (¢ usm. u gon. ot 02.10.2007) [DnekTpoHHBIM
pecype]. — Pesxum moctyma: https://legalns.com/download/books/cons/italy.pdf (nata o6pamenus: 23.02.2024).
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Al PorxenkoB u A.H. CagkoB yKa3bIBalOT, YTO CETOJHA BaXKEH M aKTyaJeH BOIMPOC O IMOHUCKE
pelIeHni, KOTOphIe HANpaBICHBI Ha COOTBETCTBHE YACTHOIIPABOBHIX MOCTYJATOB C HJEEH COIMAIFHOTO
rocyaapcTaa, nIpoBo3riameHHoil B ¢T. 7 Konctutyuun Poccuiickoit @enepanny U B IOPUANYECKOM ACIEKTE
aBTOPBHI 0003HAYAIOT AAHHBIN MPOLIECC KaKk COLMANN3alns YacTHOTo mpasa [7, c. 22].

E.B. bornanoB oTmedaeT, 94TO COIMANU3aIUs TPAKIAHCKOTO TpaBa MPOSBISETCS B 3aKPETUICHUH
KaTeropuu OOIIECTBEHHOTO WHTEpeca B TPAKIAHCKOM 3aKOHONATENbCTBE. YUEHBIH  BBIAEISET
3aKOHOMEpPHYIO  3aBUCHMOCTh  COI[MAIM3AIIMU  TPAXKIAHCKOTO  3aKOHONATEIhCTBA U  MEpPhl  €ro
cnpaBeyiuBocTH. OH  yTBEpXkKAAaeT, 4YTO JOCTATOYHO  CIPABEIJIMBBIM  MOXET OBITh  TOJIBKO
COITMATM3UPOBAHHOE TPAXKIAHCKOE 3aKOHOIATENBCTRO [2, ¢. 11].

«ConuanbHbIi», Kak ObUI0O OTMEYEHO BBIIIE, CBA3aHHO U C MPOU3BOACTBCHHBIMH OTHOUICHHUSMHU B
o0IIIeCTBe, a 3HAYUT, TAKKE C TPAXKIAHCKO-TIPABOBBIM PETYJIUPOBAHHUEM OTHOIICHHWA MEXKITY WHIUBUIAMH,
WX COIMAIbHBIMH T'PYIIIAMH{, IPUCBOCHHEM MaTepHalIbHBIX Olar M ux pacrpenenenneM. Mroppeit Papd B
nccienoBannd  «BaxHOCT pedopMUPOBAHUS TPAXKIAHCKOTO TMpaBa B OBIBIIMX COIHMAIMCTUYECKUX
MPaBOBBIX CHUCTEMAaX» OTMEUaJ, YTO KU3HEHHO Ba)KHAsl POJIb TPAXTAHCKOTO TMpaBa CETOJHS 3aKII0YaeTCs
MMEHHO B TOM, YTOOBI OOECIIEYUTHh OCHOBY IS MPABOBHIX WHCTHTYTOB, JOKTPHUH H CJIEJNOK, JEKAIINX B
OCHOBE TPa)XTaHCKOTO OOIIecTBa M KOMMEPYECKOTO MpaBa, OJJHOBPEMEHHO obecriednBasi 0aaHC YaCTHBIX
MpaB C HOPUIAMYSCKUMHU O00S3aTEIbCTBAMH M OTBETCTBEHHOCTBIO [15, c. 24]. ABTOp ompemenuna poiib
IPaXJIaHCKOT'O 3aKOHOJATENbCTBA Ha ATAle JIMOepain3alud 3KOHOMHUKH, OTMETUB BCE BO3PACTalOIICe €ro
3HAYEHHE B CHCTEME TOPH30HTAIBHOTO COOIOICHHSI HOPM MEXy OT/IEITbHBIMUY JTHIIAMH.

He cnmywaitHO cerogHs MHOTHME CTpaHbl MHpa TPOBO3MVIACHIN KOHCTUTYIIMOHHBIM IPUHIIHII
conuaibHoro rocyaapctea. P. IllTobep B 3TO# CBS3M OTMETHII, UTO BAYKHON STUYECKOH OCHOBOM W TIaBHON
COCTaBJISIONICH MPUHIUIIA COITUAIIEHOTO TOCYAapCTBA SIBIIAECTCS TIPUHITAT COJIMIAPHOCTH, TPOU3BOIHBIN OT
unen OpaTcTBa (OAWH 3a BCEX W BCE 32 OJHOTO), KOTOpas 3apoaniach JO TOSIBICHUS IIpaBa; MPHHIIAI
COJIUJAPHOCTH HAICJICH TIJIABHBIM O00pa3oM Ha OCYIICCTBICHHE COI[MAILHOTO BBIPDABHUBAHUSA U
nepepacnpefeNieHus, ¥ HapOJHOE XO3AHCTBO — 3TO HEYTO OOJbIllee, YeM NpOCTas CyMMa OTIENbHBIX
xo3stiicTBeHHBIX enuHUI [10, ¢. 61]. Takum 00pazom, SKOHOMHKA JOJDKHA CIYKUATH 00IIeMy Ojary u ObITh
HaIlEJICHHOW Ha 00OoralleHue BCero o0IecTna.

[IpuHIMn =~ «ConMaNbHONW COJUAAPHOCTH» B HACTOAIIEE BpeMs Halled 3aKpelyieHHE B
KOHCTUTYIIMOHHOM 3aKOHOJAATENbCTBE MHOTHX cTpaH. He Tak naBHo, a umMeHHo B 2020 roay, Koncrurynus
Poccum Obuta nomonHeHa cratbedd 75.1, mpoBo3riacuBIIel oOecrieueHre B CTpaHE MOJUTHYECKOM,
SKOHOMHUYECKON U COLMAILHOU COJII/IZ[apHOCTI/Il. Tak, u 3akonomarens Hrtamum B cT1.2 KoHcTuUTymmm
3akpernni, 4yTo PecmyOnvka mpu3HaeT M TrapaHTHPYeT HEOTheMJIEeMbIE IpaBa YEIOBEKa — KaK OTAENbHOU
JIUYHOCTH, TaK WU B COIMAIBHBIX O0OPa30BaHUAX, B KOTOPBIX TPOSIBIAETCS 3Ta JIMYHOCTh, W TpeOyer
BBITIOJTHEHHUST HEOTHEMJIEMBIX OOS3aHHOCTEH, BBITCKAIONIMX M3 IMOJUTHYECKOH, JSKOHOMHYECKON U
couuaibHON comuuapHocTd. llpm atom B cr. 41 3akperuieHo, 4TO 3aKOH OMNpENENseT MPOTrpamMMbl
MEpPOIPHUITAH W KOHTPOIb, C TMOMOIIBI0 KOTOPHIX IyOJNWUYHAS W YacTHAs SKOHOMUYECKas IesATeTbHOCTh
MOKET HANPABJIATHECS M KOOPAUHUPOBATHCS B COLMATBHBIX IIENAX2,

Cremyer OTMETHUTDH, YTO OJHHMM U3 MPOSBIECHUN CONMATM3allMd YaCTHOTO MpaBa Ha JAHHOM JTare
SIBIIIETCS «ITOJITOHKA» MHCTUTYTOB YaCTHOTO TIpaBa TOJ] 33/1a4H, PEIICHNE KOTOPHIX 3aKOHOIATEIO (B CAMOM
IIMPOKOM CMBICIIE 3TOTO CJIOBA) BUANTCS HEOOXOAMMEIM B IAHHBI MOMEHT BpeMeHH [8, c. 211]. Ilo MHeHHnIO
T.H. Panpko, COLMAIbHO-3KOHOMHUYECKHE  YCJIOBHS  CTAHOBJICHHS  OOIICCTBEHHBIX  OTHOIICHUUN
00yCIIaBIMBAOT CONUATBHYIO (DYHKIIHIO TIPaBa, MPHU MOMOIIHM KOTOPOTO Pa3pelIaoTcs COIUABbHbIEC 3aauu
0 BIIMSHUIO HA Pa3BUTHE HAYKH, KYJIBTYPHI, 3paBOOXPAHEHUs], IEHCUOHHOTO 00ECIICYCHHS, COLUATBHOTO
CTPaxOBaHUs, OCYIICCTBISIOTCS TapaHTHH IPAaB JTUYHOCTH B YACTH TOIYUYCHHUS Pa3TUIHBIX COIUATHHBIX
yeuyr [5, ¢. 46].Takum 00pa3om, U3MEHEHHSI UMEHHO B PKOHOMHYECKOW JESITEIHHOCTH UWICHOB OOIIecTBa
HaIpsIMYIO CBA3aHO C COIIMAIbHBIM HAIPaBJICHUEM BO3JIEHCTBUS YACTHOTO MpaBa.

DKOHOMHUYECKAs JICATSIIbHOCTh UIPAET KIIFOUEBYIO POJIb B Pa3BUTHH OOIIIECTBEHHOM JXU3HM. JlaHHAS
TIO3UIIAS SIBJIIETCS OOIEN3BECTHON KaK B OTEUECTBEHHOM XO3SHWCTBEHHOHN NEATEILHOCTH T'paXKIaaH, Tak U 3a
pyoexom. OOpaTtmmcs, HanmpuMmep, K 3aKoHOJarenbcTBy PecnyOmmku bemapych, B koTopoii, B cT. 1
Koncturymnuu 3akperuieno, yto PecnyOnuka benapych — companbHOe TOCy1apcTBO. B cooTBeTCTBHHM CO CT.

1 O coBepIIEHCTBOBaHMM DETYIMPOBAHUS OT/AEIBHBIX BOIPOCOB OpraHU3aluM W ()YHKIMOHUPOBAHHMS
my6smmuHo Bactu: dexepanbHblil KOHCTHTYIHMOHHBIN 3ak0oH oT 14.03.2020 Ne 1-®K3 // Cobpanne 3akoHOIATENILCTBA
P®. 2020. Ne 11. Cr. 1416.

2 Koncrurynus Urtanbsuckoit Pecry6nuku ot 27.12.1947 [Dnextponnsiit pecypc]. — Pexum mocryna:
https://legalns.com/download/books/cons/italy.pdf (nata obpauienus: 28.02.2024).
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21 KaXIpld OJKEH MPOSBIATH COLHAIBHYIO OTBETCTBEHHOCTh, BHOCHTH INOCHJIBHBIA BKJAJ B pa3BUTHE
obmectBa m rocymapctBa. OIHUM W3 TPHUHIMIIOB TPaXKTAHCKOTO 3aKOHOMATENIbCTBA, OTPAKEHHBIM B
I'paxmanckom koxmekce bemopyccun, sSBISieTCS TMPUHIUI COIUAIBHON HANPABICHHOCTH PETYINPOBAaHUS
HKOHOMHMYECKOH JIeITeTIbHOCTU (HaNpaBIeHNWe U KOOPIUHALIMS TOCYIapCTBEHHOM W YaCTHOM SKOHOMHYECKOH
JEATENHLHOCTH 00€CTIEYMBAIOTCA TOCYIAPCTBOM B COlMANbHBIX Hensax)l. B Poccuiickoit denepanun JaHHbIA
MIPUHIMIT TTOKa He 3aKperuieH B ['pakmaHCKOM KOAEKce, OJHAKO, KaK MPEACTaBISeTCA, MOXET BOWTH B
CHUCTEMY OCHOBHBIX Hadajl TPakJaHCKOTO 3aKOHOJATENbCTBA. Takas HIes HaXOOUT TOMJIEPKKY B
rpaxaaHcKo-ipaBoBoi nuteparype. Tak, A.B. bapkoB ormedaer, uTo coIManbHas HANpaBIEHHOCTb
TPaXXTaHCKO-TIPABOBOTO PETYIMPOBAHUS MOXKET PacCMaTPHUBATHCS CETOIHs, BO-TIEPBBIX, KaK OTPHUIIAHHE
MOHUMAaHUsl TpPUOBUIM B KayeCcTBE IJIABHOM LIENM DKOHOMUYECKOH [NesTeIbHOCTH, a, BO-BTOPBIX, Kak
OPHEHTHUPOBAHHOCTH MPABOBOTO MHCTPYMEHTapHsi Ha 00eCIieYeHne COUMAILHON 3alMIICHHOCTH OTACIbHOM
JTUYHOCTH M 00BenHeHu# rpaxaad [1, c. 107]. Takum oOpa3om, mpociaeKnBaeTcsi BAKHOCTh POIH (PUTYPHI
MPEeNNPUHAMATENS B  OCYIIECTBICHHH JKOHOMHYECKOH JesSTeThHOCTH, W aBTOp OTMEYaeT, 4TO
MPEANPUHUMATENN JOJDKHBI JCHCTBOBATh HE TOJBKO B IENAX IMOJYYCHUS MPUOBLIH, HO U B COIUAIBHBIX
memsix.  OTcroma  BBITEKaeT BBIBOA O HEOOXOAMMOCTH YTOYHEHHS 3a]ad MPeANPUHUMATEIhCKON
JEeSTeTHOCTH, 2 UMEHHO €€ HalpaBJIeHHOCTh Ha JOCTIKEHHE SKOHOMUYECKHX M COIHMAIbHBIX PE3YyIhTATOB
pasButus obmiectsa. JI.B. IllenHnkoBa, u3y4yas XapakTepHbIC YEPThl COIMANIM3AIIMU, OAHMM W3 aCICKTOB
BBIIETISIET, YTO COLMANIM3alMs IpaBa TakkKe IpearnojaraeT JOCTIKEHHE 3HAUMMOTro JUIsl TpaKAaHCKOTrO
oOImiecTBa pe3ynpTaTa ¥ OJHON U3 €r0 COCTaBISIONICH Oy/eT peajbHasl TOMOINs U MOACPKKa COIHAIHHO
VSI3BUMBIX CJIOCB HACEJICHHUS, KOTOPBIM JIOJKHBI CO3/1aBaThCs KOM(OpPTHBIC YCIIOBUA )u3Hu [14, c. 74].
SIpKUMU TIPOSIBICHUSIME COLIMAILHOW OTBETCTBEHHOCTH OM3HECA CIY)KUT y4acTHe B OJaroTBOPUTEIHHBIX U
CHIOHCOPCKHMX MHUIIMATUBAX?,

OngarM W3 BHIOB OJIAaTOTBOPUTENFHOCTH 32 PYOEKOM MPH3HAETCS CIIOHCOPCKas AesITeIhHOCTH,
HaIpaBJICHHAs HA OKa3aHHe TIOMOILM C YCJIOBMEM MOMYJISpU3allii UMEHH crioHcopa’. B Hayke CIIOHCOPCTBO
TaKXKe paccCMaTpPUBAETC KAK OCOOBI BHJ OJarOTBOPHTENIHHOCTH®, Kak JI0OpPOBOJBHOE Y4YacTUE JIHIl B
MaTepHaIbHOHN MOIEePIKKe, IPeIyCMaTPHUBAOIIee MTOTyIeHNe He TPUOBLTH, a MoNIe3HOTo 3 dexTa, mpu STOM
CYLIHOCTh CIIOHCOPCTBAa U OJarOTBOPUTEIBHOCTH 3aKJIIOYAETCsl B MOAJEPKKE OM3HECOM HYKJAIOUIUXCS B
JIOTIOTHUTENIFHOMN TTOMOIIHY.

B  oTeuecTBEHHOM  3aKOHOJATENBCTBE  OTCYTCTBYET  JIETaJbHOE  IOHSATHE  COLUAIBHOM
OTBETCTBEHHOCTH OM3HECa, OJHAKO UMEIOTCS IOKTPUHANBHEIE HccienoBanns. OTHN aBTOPHI YKa3bIBAIOT, YTO
colyajbHasi OTBETCTBEHHOCTh OM3HECa MPEJCTABIIeT COO0H Ompee/ieHHOe BIMAHUE OM3HEeca Ha OOIIECTBO
1 OOJBIIYIO0 OTBETCTBEHHOCTh T€X, KTO IPUHUMAET OnsHec-perienus [3, c. 23]. Taxke BcTpedaroTcss U WHBIS
oTpesieNieHusl BhIIIEHa3BaHHOTO MOHATH. ComnmanbHasi OTBETCTBEHHOCTh OM3HECAa — 3TO MOHMMAaHHWE TOTO,
YTO OM3HEC — HE MPOCTO M3BJICUEHHE MPUOBUIM, a OPraHMYECKH BaXKHas 4acTh OOIIECTBA; 3TO OCO3HAHME,
4TO OT «CaMOYYBCTBHS» OOINECTBA «BOKPYI» 3aBHCHUT M ycrex OmsHeca [9, c. 5]. Tak, Hampumep,
H.B. Py6moBa otrmeuaer, 4ro Ou3Hec, mpeciemys SKOHOMHYECKHE IelIH, W OOIIECTBO C HHTEpecaMu
COLIMANTBHBIMH, B3aMMOCBS3aHBI, TO €CTh OW3HEC — 3TO HE TOJILKO MPO MOMy4YeHHWE NPUOBUTH, HO U TIPO
pellieHre Pa3YHBIX COLMAIBHBIX 3aj]ad, HANpUMep IOCPEJCTBOM OCYIIECTBICHUS (QUIAHTPONHYECKON
JesaTesbHOCTH [6, c. 76].

TakuMm 00pa3oM, aKTyaTbHBIM HAIPaBJICHUEM COIMAIBHOTO PETYIIHMPOBAHUS SBISETCS COIMATN3AIUS
SKOHOMHYECKOH JICITENbHOCTH B YCIOBHSX PBHIHOYHOM DKOHOMHKH, €€ CIIy)KeHHe o0memy Odary,
CTaHOBJICHHE W Pa3BUTHE KOHLEMLMHU COLHMAJIbHOM OTBETCTBEHHOCTH OW3HEca, BbIJIEJIEHUE HPAaBCTBEHHO-
ATHUYECKUX KadeCTB CyObEKTa — MPEINPUHUMATENs, a TaKKe HHBIX JIUI, B TOM YHUCIIC HEKOMMEPUYECKUX
OpraHu3aiui.

! Tpasxnanckuii koneke Pecniybnuxu Benapyck or 7.12.1998 Ne 218-3 (c M3MEHEHUAMH M JOTIOJHEHHAMH MO
COCTOSTHUIO Ha 13.11.2023 T.) [DnexTponHbIit pecypcl]. - Pexxum JocTyna:
https://online.zakon.kz/Document/?doc_id=30415161 (nara o6pamienus: 01.03.2024).

2 ®eporopa E.I'. CIOHCOPCTBO M GIAaroTBOPUTEIHLHOCTh B COBPEMEHHOM POCCHM: COCTOSIHME M MEPCHEKTHBBI
pasButus: aBToped. quc. ... KaHI. conuoi. Hayk. Bonrorpan, 2007. C. 13.

3 O 6narorsopuTenbHOCTH: 3akoH Pecry6muku Kazaxcran ot 16.11.2015 (c ¥3M. ¥ JOMH. HO COCTOSHMIO Ha
01.07.2023) [OnexrpoHHBIH pecypc]. — Pexxum noctymna: https://online.zakon.kz/Document/?doc_id=32932361 (narta
obpammenus: 01.03.2024).

4 Xypasnes B.U. KOHCTUTYIIMOHHBIE BOTIPOCHI GJIArOTBOPUTENLHOCTH: aBTOPE(d. AHC. ... KaHJ. FOPHI. HayK.
Caparos, 2009. C. 4.

> Anrponiopa E.B. ®opmupoBaHME CHCTEMBI YacTHOW M KOPNOPATUBHOM TOIEPKKH cdepbl HAayKu H
oOpa3oBanus: aBToped. ucce. ...KaHn. SkoH. Hayk. CII6., 2012. C. 8.
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