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Annotation: The purpose of this article is to analyze one of the most significant among the specific
methodological foundations of the study of financial and legal responsibility - financial offense (financial
tort). In order to achieve this goal it seems necessary to formulate a definition of a financial offense
(financial tort); define the problems (both at the theoretical and practical levels) associated with the
construction and practical application of its composition in accordance with modern Russian realities.

The goal and objectives of the work defined the methodology of this study, which is based on a
number of methods, in particular: general philosophical heuristic, comparative analysis, systematic.

As a result of the study the author formulated his own conclusions, as well as some problematic
aspects of theoretical and law enforcement nature. Thus, the definition of a financial offense (financial tort)
was presented; the concept of legal composition of a financial offense (financial tort) was defined, the
content of each of its elements was disclosed; conclusions on the need to continue scientific research of the
institute of "financial and legal responsibility" were made.

Keywords: tort, financial tort, financial offense, composition of a financial offense (financial tort),
financial and tort relation, financial and legal responsibility.

Brenenmne

[IpenMeToM BHUMaHUS B TAHHOW CTaThe BHICTyMHAaeT ()MHAHCOBOE MPaBOHAPYIIIEHHUE, UCCIIEIOBaHNE
€ro TOHATHS W KOHCTPYKIMH cocTaBa. HeoOxomumocTs MOmOOHOTO poja HCCIIeNOBaHHUS OOYCIIOBJICHA,
MPEeXKIe BCEro TeM, 4YTO (UHAHCOBOE NPABOHAPYIICHUE SBISETCS OJHUM U3  CHEIU(PUISCKUX
METOJOJOTHISCKAX OCHOBAHMWH, 0€3 KOTOPOTO aHAIN3 WHCTUTYTa (DMHAHCOBO-TIPABOBON OTBETCTBECHHOCTH
BpSJ JIU JOCTUTHET 7KEJIaeMOT0 Pe3yJIbTaTa.

CrpaBeyTMBOCTH pajli OTMETHM, YTO METOIOJIOTHH MCCIICIOBAaHUS FOPUINIECKON OTBETCTBEHHOCTH
B TMpaBOBOW Hayke yneneHo Hemano BHumanus [2; 10; 12]. BesrpannueH M HaydHBI HHTEpeC K
METOJIOJIOTHUH  MCCJIeI0BaHUS €e  OTIENbHBIX  BHUJIOB (YroioBHO#,  TpakIaHCKO-TIPaBOBOM,
aJIMMHUCTPATUBHOM, (PMHAHCOBO-TIPABOBOM, AMCHUILIMHAPHOW U ap.) [1; 4; 5; 7; 11; 14]. Ha Ham B3rs,
poccuiickasi TpaBoBas HaykKa HYXIAETCS B IMOJO0HOTO poaa pas3pabdoTKax, MPEkKIEe BCEro IMOTOMY, YTO
«IOPUJIMYECKAsT OTBETCTBEHHOCTh SIBIISIETCS OJHOM M3 LEHTPAJIbHBIX M BAXKHEUIIUX KAaTETOpUM, MOCKOIBKY
MpaBo, MPaBOHAPYLIEHHWE U OTBETCTBEHHOCTh HEPYLIMMO CBsi3aHbl. lOpuauueckass OTBETCTBEHHOCTh
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HE00X0uMa, YTOObI MOAEPKUBATh COLUAIBHBIN MOPANOK, 00ECIeYrBaTh PEXUM 3aKOHHOCTH, IPECEKaTh
HapyIICHHs ¥ 3aIIUILIATh IIpaBa ¥ CBOOOBI TpaXKIaH U T.o.» [3, ¢. 171].

He crout 3a0bIBaTh 0 TOM, YTO HEMAIOBAKHYIO POJIb B MIpOIlecce peanu3anuy GUHaHCOBO-IIPaBOBON
OTBETCTBEHHOCTH 3aHUMAET IOpUANUYECcKas KBIN(HUKaLys IPaBOHAPYIIEHUH, KOTOpas UMEET MECTO Ha BCeX
CTaJusIX MPOU3BOJICTBA MO JIeiaM, CBS3aHHBIM C HapylIeHHeM (PMHAHCOBOTO 3aKOHOAATENLCTBA. [IpH aTOM,
nporenypa KBaJU(QHUKALWU CONPSDKEHA, NPEKAE BCEro, C COOTHECEHHEM INPU3HAKOB COBEPILECHHOTO
neiictBust / 6e3A€HCTBHS ¢ KaXIbIM 3JIEMEHTOM COCTaBa MPOTHBONPABHOTO AESHUS momaroBo. OxHAKo,
OTCYTCTBHE 3aKPEIUICHHOW Ha 3aKOHONATEJIbHOM YpPOBHE IeGHHUIMHM (DUHAHCOBOIO IPaBOHAPYLICHMS
3a4acTyl0 TOPOXKIAeT psA CIOPHBIX BONPOCOB Ha mpakTHke. Kpome Toro, mo cedd neHb ocTaercs
HEpEIIEHHBIM BOIIPOC O COCTaBe M BHAax (MHAHCOBBIX IpaBoHapymeHuid. Ilosaraem, 4To B HacTosIIee
BpeMs Haspeja OcTpas HeOOXOAMMOCTh COBEPLICHCTBOBAHMS, KadeCTBEHHOH IOpabOTKM OTEYECTBEHHOTO
(DMHAHCOBOTO 3aKOHONATENHCTBA B HA3BaHHOM HAMpaBJICHHH, YTO B CBOIO OYepelb MO3BOJUT MHHOBATH
HETaTUBHBIC MOCIEICTBHSI COBEPIICHUS MPOTHUBOMPABHBIX ACSHUM HE TOJBKO B chepe SKOHOMHKH HAIIEro
roCyIapcTBa, HO W B JXHM3HEIESTEIbHOCTH M JKu3HeoOecneueHnu oOmectBa. K cokanenuro, 310 He
€IMHCTBEHHBI HEpEHICHHBI Ha 3aKOHOJATEJIbHOM YPOBHE BOIMPOC, KacalolMHCs (PUHAHCOBO-IPaBOBOM
OTBETCTBEHHOCTH, YTO CHOBa M CHOBa BieueT 3a co0oil Maccy AMCCOHAHCOB B MPOLIECCE OCYMIECTBICHUS
IIPaBONPUMEHHUTEIBHOMN AEATENIPHOCTH YIOIHOMOYEHHBIMI OPTaHAMHU BJIACTH, @ TAK)KE CBOAUT Ha HET OAHY
M3 BOXHEWINX (QYHKIUHA FOPUIUYECKAA OTBETCTBEHHOCTH — BOCIHTATENBHYIO (CYTh KOTOPOH —
MOYTHTEIILHOE OTHOLICHHUE K TIPaBy).

Metoabl HCCJIeI0BAHUA

IlocTaBneHHble B  HACTOSIMICH cTarbe 3ahadd  OPEANOJIATalOT — MCIIOJIb30BAHUE  JIOTHKO-
METOOJIOTUIECKOTO apceHaja, B OCHOBE KOTOPOTO JieKaT o0meduiocodckue 3BPHCTHUECKUE METOMBI,
METOJBI CPABHUTEIFHOTO aHAIN3a, a TAK)KE CUCTEMHBIA METO/I.

Pe3yabTaThl HCCI1e0BAHUS

Pe3ynprathl nccnenoBaHus COCTOST B CIICAYIOIIEM:

1. CornacHO METOONOTMYECKUM TpaBHJaM HAY4YHOTO WCCIEIOBAHUS TEPMUH «(PHUHAHCOBBIH
JETTUKTY SIBISETCA BUAOBBIM IOHATHEM U TOAYUHSIETCS] POJOBOMY — «HETHKTY.

2.1lon ¢wuHaHCOBEIM  genuKkTOM ((DMHAHCOBBHIM TPaBOHApYIIEHHEM) CJIeAyeT IOHHMATh
MPOTHBONpaBHOE (B HAapyIIEHHE aKTOB (DPMHAHCOBOTO 3aKOHOJATENbCTBA), BHHOBHOE, aCOIMAJIbHOE
nevictBue / Oe3aeiicTBue cyObEKTOB (DMHAHCOBOTO TpaBa, OOJANAMOIIMX JICIUKTOCIOCOOHOCTBIO, BICKYILEE
3a c000i1 prHAHCOBO-TIPAaBOBYIO OTBETCTBEHHOCTb.

3.Ilox ropuaMYECKMM COCTaBOM (DHHAHCOBOTO IpaBOHAPYIICHUS ((PMHAHCOBOIO JCIIMKTA)
1esiecoo0pa3Ho MOHUMATh COBOKYITHOCTH JJIEMEHTOB, MMEIOIIMX TIEPBOCTEIICHHOE 3HAUYEHHE B MpOIlecce
OCYILIECTBJICHUSl KBaJM(PUKALMK TIOCTYNKa CyObEKTa NPAaBOOTHOILICHHA B KadecTBe (UHAHCOBOTO
MIPaBOHAPYILICHUS, SBISIOMIMXCS HEOOXOAUMBIMU M JOCTaTOYHBIMH JIsl BO3JIOKEHUSI (PMHAHCOBO-IIPABOBOM
OTBETCTBEHHOCTH.

4.B ropuauueckuil coctaB ()MHAHCOBOIO IPABOHAPYLICHHS (AEIMKTA) BXOIAT CIIEAYIOIINE
3JIEMEHTHI: 00BEKT, OOBEKTUBHASI CTOPOHA, CYOBEKT, CYOBEKTUBHASL CTOPOHA.

5. Cosepiienue puHAHCOBOTO JeivKTa ((PMHAHCOBOTO MPABOHAPYIICHHUS) MOPOXKIAET (PUHAHCOBO-
JICTUKTHOE OTHOIIICHUE, T.€. TaKoe MPaBOBOE OTHOIICHHE, KOTOPOE CKJIAJBIBACTCS B CBS3U C (DMHAHCOBO-
MPaBOBOM OTBETCTBEHHOCTHIO, SIBIISIETCS €€ FOPHIMYECKUM BBIPAKCHHEM.

6. [IpoBesicHHOE WCCIIEOBaHME MO3BOJISCT CIENaTh BHIBOA O TEOPETUYECKOW M IMPAKTUYECKOH
npobieMe ompeneneHus NeQUHUIMH, COCTaBa W BUAOB (PMHAHCOBBIX TNpaBOHAPYIICHUH ((PUHAHCOBBIX
JIETUKTOB) U O HEOOXOJUMOCTH COBEPLICHCTBOBAHHS OTEUECTBEHHOIO (DMHAHCOBOTO 3aKOHOJATEIbCTBA B
Ha3BaHHOM HAIPaBJICHUHU.

Hayuynas quckyccusi

B pamkax HacTofIIel cTaTbyd TEPMUHBI «(PUHAHCOBOE MPABOHAPYLICHNE» U «()UHAHCOBBIN JEITHKT»
OyIyT UCTIOJIB30BAaThCSl HAMU KaK CHHOHUMHYHBIE.

Jeno B TOM, 4TO HECMOTPSI Ha IUPOKOE TIPUMEHEHHE B FOPUINIECKON JTUTEPAType TAKUX MPABOBBIX
KaTerOpuil, KaKk «IpaBOHAPYIICHHE», «IPOCTYIOK» W «ISIUKT», K COXAJICHHWIO, CIUHBI MOJIXOI K
000CHOBaHMIO UX MIOHUMAaHUS Ha JOKTPUHAJILHOM YPOBHE OTCYTCTBYET.

CripaBeJIMBOCTH pagdl CileoyeT MPU3HATh, YTO TEPMHUH «ICIUKT» HE UMMAaHEHTEH POCCHUICKOHN
MIPaBOBOM TPAIUIINA, B OTIUIHE OT €BPOIEHCKUX KOHTHHEHTAIBHBIX TpaBomnopsakoB [17; 18; 19; 20; 21], a
€CIIM TaKOBOW M YHOTpeOJsieTcsi, TO B OCHOBHOM B OTHOIICHHHM HAapyLIEHWS HOPM TIPaskAaHCKOTO
3akoHoAaresnbeTBa [6]. IloTomMy, ymorpeOiieHHE W HCIONB30BAHUE TEPMHHOB «(PHHAHCOBBIA JEIHKTY,
«(hWHAHCOBO-JIENIMKTHOE OTHOIIEHWE» B (DMHAHCOBOM IpaBe W KX YHHBepcaiuu3amus Ha (UHAHCOBBIC
MPaBOOTHONICHUSI BBI3bIBACT Y OOJBIIMHCTBA YUCHBIX psiji BONPocoB. OJJHAKO HE CTOUT 3a0bIBATh O TOM, YTO
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IOPUIMYECKasi HayKa He CTOUT Ha MecTe, OHa pa3BuBaeTcs. Ee 3BoIonus OCyIIecTBIAETCs, IPEXIe BCEro, 3a
cueT oOpeTeHHs] HOBBIX 3HAHUH, KOTOpPBIE BHIPAOATHIBAIOT yUYEHbIE IMyTEM ampoOaluu M Pa3INyHOro poia
nuckyccuid. besycinoBHo, mo0oe HOBOEe HAaydyHOE H3BICKAHME MM OTKPBITHE IOPUIMYECKONW HAyKH He
CTaHOBHTCSI «AaKCHOMOW KapTHHBI MHpPa», HO B OONBLIMHCTBE CBOEM OHHU HANpaBJCHBI Ha BBIPAOOTKY
PEKOMEHAIM U TMPeJIOKEHUH, CIOCOOCTBYIOMIMX JIMKBHIAIMU MPOOENIOB 3aKOHOAATENBCTBA, a TAKKE
MOJICpHU3AIMY NPABONPUMEHHUTENBHON JesiTenbHOoCTH. CleloBaTenbHO, OUYEHb BaXKHO OCYILIECTBISTH TaK
Ha3bIBAEMYIO0 «CTBIKOBKY» IIOJIyYCHHBIX HOBBIX HAy4YHBIX AOCTHXXCHUI C TOCIIOACTBYIOUIMMHU pPEaIUIMHU
COBPEMEHHOM JIeCTBUTEIBLHOCTH.

Cemanrtuueckuil ' amamus3 mpaBoBOM Kareropu «(QUHAHCOBBIM JEJIUKT», HA HAll B3I,
1esecoo0pa3Ho HAa4YMHATh C HCCICNOBAHMSA TEPMHMHA <«HEIHKT» Kak TakoBOro, Aa0bl He HapyllaTh
METOAOJIOTMYECKOrO MpaBuia O TOM, YTO BHAOBOE MOHATHE (B HAIEM CIydae — «()UHAHCOBBIH NEIUKT)
MOJUUHSETCS poJoBoMYy (Y Hac — «IenuKkT»). Hamo mymath, 4TO BBISBJICHHE CMBICIA POAOBOIO MOHSATHS
HUMeeT CYLIECTBEHHOE 3HaUEHHE U MO3BOJIMT B UTOTE C(HhOPMYIMPOBATH AePUHUIHIO (PUHAHCOBOTO JEIUKTA.

Urak, cornacHo TonkoBOMY CIOBapr0 PYCCKOrO SI3bIKA, NEIUKT — 3TO «HE3aKOHHOE NEUCTBHE,
NpaBOHApyLIEHHE, MPECTYTUIEHUEN,

B Bosbiiom sHIMKIONEIHYECKOM cioBape, nenukT (j1at. delictum) onpenensercst Kak «IpOCTYIIOK,
IpaBOHAPYLICHUE» .

B onHOM M3 IOpHIMYECKHX CIIOBAapel HccieqyeMas HaMH IpaBoBas KaTEropus TPaKTYeTCs Kak
«IpaBOHApYIICHUE, TO €CTh HE3aKOHHOE AEWCTBHE, MPOCTYIMOK, NPECTyIUICHHE; B OoJiee y3KOM CMBICIEC —
IpakIaHCKOE PABOHAPYILEHHUE, BIEKYIIEE 3a COO0M 00SI3aHHOCTh BO3MEIIEHHUS TPHYMHEHHOTO yiep6a»”,

He BnaBasice B riy0OOKUi peTPOCIIEKTUBHBIM aHAIN3 BOSHUKHOBEHHS U Pa3BUTUS TEPMHUHA «IEITUKT
OTMETHM, YTO OH SIBIISIETCS «IETHIIEM» IOPUCTOB aHTHYHOro Puma. Kak cBUIETENbCTBYEeT MCTOpHUS, MM
0003HaYaJI0Ch JIF000€ MPOTUBOIIPABHOE IECHCTBHUE, BICKYyIIee 32 OO0 TO WM MHOE HaKa3aHUE WM KaKHe-
00 HeTaTHUBHBIE TOCIEICTBHUS IS COBEPINWBINETO IMOA0OHOE neiicTBue (T.e. ans aenukBeHTa). llo
CaHKLMSAM, IPUMEHSAEMBIM K JEIUKBEHTY, U 110 NPUPOJAE NPUIMHEHHOrO yiiepOa AEIMKTHI ObUIO MPHHATO
nenutb Ha nyomuunbele  («delicta  publicay wimm  «crimina») wu  wactHele («delicta privatay)
[9, c. 263; 13, c. 111].

Jns Hac ocoOblit mHTepec mpexactapisieT mo3urwss M.H. Ko63ape-DponoBoii, koTopas ucciemys
CYIIHOCTh U COOTHOILIEHHE TAKUX JIOCTATOYHO BAXKHBIX JUISI FOPUINYCCKON HAYKH MPABOBBIX KATETOPHIA, KaK
«IpaBOHAPYIICHHUEY, «IPOCTYIOK» U «ICITHKT», MPUXOIUT K BBIBOAY O TOM, 4T0 «aenukT (delictum) —
MpencTaBiIsieT co00 BUHOBHOE MPOTHUBONPABHOE NIesHUE (IeicTBHe, Oe3aeiicTBIe) HHIUBHUAYAIBHOTO WIIN
KOJIJICKTHBHOTO CyOBEKTa, HAHOCSIEEe Bpe] ToCyIapCTBEHHBIM, OOLIECCTBEHHBIM WHTEpPEcaM M MHTepecam
JUYHOCTH W BBIpaXKAlOIIeecsi B HEUCIIONHEHHHM CBOMX OO0sS3aHHOCTE M 0053aTeNbCTB, 3alpelieHHOe
COOTBETCTBYIOILIEH IPaBOBOH HOPMOH IOX Yrpo30il HakazaHMs». TakuM o0pa3oMm, HENHUKT, 10 MHEHHIO
M.H. Ko63aps-®ponoBoii, J0CTATOUHO IIMPOKAash B NOHUMAHUHM KaTEropusi, KOTOpas «BKIIOYAeT B ceOs
HapyIIeHHEe IPaXkJAHCKO-IIPABOBBIX HOPM H 3aMpeToB (U3NIYECKUMH U IOPUIAMYECKHMH JTUIIAMH, CBSI3aHHBIX
C HEHCIIOJHEHHWEM WJIN HEHaUICKAIUM MHCIOJHEHHEM CBOMX O0O0S3aTeNbCTB, aIMUHHUCTPATHBHBIE H
HaJIOTOBbIE NMPABOHAPYUICHUS, TUCUUIIMHAPHBIE IPOCTYNKU U MpecTymieHus» [8, c. 56]. JanHas no3uuus
Y4EHOH OM3Ka U HaM.

Ha ocHOBaHWMM BBINIEH3IIOKEHHOTO, MBI IMPEANPUMEM MOMBITKY cHOpMyIHpOBaTh COOCTBEHHYIO
NeUHUINIO TEPMHUHA «(DUHAHCOBBIN NENMUKT ((PHHAHCOBOE MTPABOHAPYIICHHUE)Y.

Tak, noo ¢unancoeeim oenuxmom (¢unancosvim npasonapyuienuem) TpeAIaraeéM IMOHUMATh
MPOTHBONpaBHOE (B HAapylIeHHE aKTOB (DPMHAHCOBOTO 3aKOHOJIATENCTBA), BHHOBHOE, acOIMAIbHOE
neiictue / 6e3zeiicTBue CyObeKTOB (DUHAHCOBOTO MpaBa, 00JAJAI0IINX JCITUKTOCIIOCOOHOCTBIO, BICKYIIee
3a co00# (UHAHCOBO-TIPAaBOBYIO OTBETCTBEHHOCTb.

! CemanTuxa (ot rped. sémantikos — o6o3Havaromuii) — pasfen A3bIKO3HAHMS, N3YYAIOLIUH 3HAUEHHE €IUHHI]
s13bIKa, Mpexe Bcero cioB (Cm.: bonbinoi sHIMKIIONEINYECKHH CII0Baph. 2-€ u3A., nepepad. u gon. M.: «bonbmias
poccuiickas sHIMKIONeaANns»; Cnod.: «Hopunary»; 1997. C. 1080.

2 TonkoBBId clIOBaph Pycckoro si3bika: okosio 100 000 ciioB, TEPMMHOB U (PPa3eoJOTMIECKUX BhIpaXKeHHi /
C.U. Oxeros; Iloxg pen. mnpod. JLU.CksopuoBa. 27-e wm3n., wucnp. MockBa: HWznarensctBo ACT:
Mup n O6pazosanue; 2018. C. 246.

3 Bonploil SHIMKIONEAMYECKHII cloBapb. 2-¢ u3iA., mnepepab. um gom. M.: «bBomblas poccuiickas
sHimKIoneaus»; Cuo.: «Hopunaty»; 1997. C. 338.

4 IOpumuueckuii cmosaps / Ilog pex. A.H. Aspunmussa. 2-e  wu3ax. M.:  HHCTUTYT — HOBOIf
skonomuku; 2014. C. 125.
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B cBoro ouepesib, coBepiiicHHe PUHAHCOBOIO JCNHUKTa ((PHHAHCOBOTO IPAaBOHAPYIICHHUS ) IIOPOXKIAET
TaKk Ha3blBaeMoe (PMHAHCOBO-ACIMKTHOE OTHOIICHHE, T.€. TaKoe IPAaBOBOE OTHOILICHHE, KOTOpOe
CKJIafbIBAaeTC B CBA3M C (DMHAHCOBO-TIPABOBOHM OTBETCTBEHHOCTBIO, SBIISIETCS €€ IOPHIUYECKUM
BEIpakeHHeM. (Cxema TakoBa: OXpaHUTENbHOE (PMHAHCOBOE IMPABOOTHONICHWE — (DMHAHCOBBIM IEMTUKT —
(hMHAHCOBO-JICIUKTHOE OTHOIICHHE [16].

Kak Hamu ObIJIO OTMEUEHO paHee, OTPOMHYIO POJib B TPOLIECCE peaan3anuy GUHAHCOBO-PAaBOBOM
OTBETCTBEHHOCTH 3aHWMaeT Opuandeckas Kpanmudukanwms mpaBoHapymeHuil. Ha Bcex craamsax
MIPOM3BOCTBA MO JeJIaM, CBSI3aHHBIM C HapyIICHHEM akTOB (DMHAHCOBOTO 3aKOHOJATENHCTBA, MPOIEAypa
KBaJM(HUKALMN CONPSDKEHA C COOTHECEHHWEM NPHU3HAKOB COBEPIICHHOTO JESIHUS C KaKIBIM 3JEMEHTOM
cocraBa (MHAHCOBOTO TmpaBoHapymieHus (menmukra). [loromy, O4YeHP Ba)KHO IMOHMMATH, YTO SBISETCS
MpaBoOBas CTPYKTypa (FOpUAHYECKUH cOCTaB) (PMHAHCOBOTO MPABOHAPYIICHUS (IEITUKTA).

Tak, TOH ropuduuecKkuUM CcOCMAa8oM (OUHAHCOBO20 HPABOHAPYUIEHUS (QUHAHCO8020 Oeauxma)
npeyiaraéM TOHUMAaTh COBOKYMHOCTH 3JIEMEHTOB, MMCEIOIIMX MEPBOCTEIICHHOE 3HAa4YCHHWE B Mpollecce
OCYIIECTBICHHUA KBaJU(PHUKAIIMK TIOCTyNKa CyOBeKTa MPAaBOOTHOMICHWS B KadecTBe (DMHAHCOBOTO
MPaBOHAPYLICHUS, SBISIOIINXCS HEOOXOAUMBIMU M JOCTATOYHBIMH JIsi BO3JIOKECHHUSI (PMHAHCOBO-NIPAaBOBOM
OTBETCTBEHHOCTH.

B ropuamdeckuit coctaB (\MHAHCOBOTO MTPABOHAPYIICHUS ([IENUKTA) BXOIAT: 0ObeKNm, 00beKmueHas
CMOpOHA, cyObeKm, cyObeKmUsHas CMopoHa.

Obvexkm unancoso2o npasoxnapyueHus (0eauxma) — 370 OOIIECTBEHHBIC OTHOIICHHUS, OXPaHICMBbIC
HOpMamu (MHAHCOBOTO TIpaBa, Ha KOTOPHIE HAMpaBICHHI IPOTHBONPABHEIE NEHCTBUS (Oe3neiicTBre) ero
cyOBeKTa.

Tak, Hampumep, OOBEKTOM HAaJOrOBOTO TPAaBOHAPYLICHUS, KaK Pa3HOBUAHOCTH (DUHAHCOBOTO
MPaBOHAPYLICHUS, B TEPBYIO O4Yepeab SBISIOTCS (PMHAHCOBBIE MHTEPECHl TOCYNapCTBa, JOXOIHAsl YacTb
Oro/pKeTa M BHEOKOKETHBIX (POHIOB, BOBMOXKHOCTH OCYIIECTBIIEHUS HAJIIOTOBOTO M BAIFOTHOTO KOHTPOIIS,
0aHKOBCKOT'O HaJ30pa, MpaBa MHBIX JIAII, & TAKXKE TOCYapPCTBEHHbIE MHTEPECHI, 3allluIacMble (PHHAHCOBBIM
3aKOHOJATENLCTBOM [ 15, ¢. 276].

B yromnoBHO-TIpaBOBOI Hayke WMEET MECTO pasrpaHHYCHHE OOBEKTa MPECTYIUICHWS Ha OOIIHWH,
POIOBOI M HETOCPEACTBEHHBIMH, YTO MO MHEHUIO HEKOTOPBIX YYEHBIX', BIIOJIHE YMECTHO U C MO3MIIUH HHBIX
npaBoHapylieHu. @UHAHCOBBIE TPABOHAPYIICHHUS B 9TOM IIIaHE HE UCKITIOYCHHE.

Tak, oOmUM OO0BEKTOM (UHAHCOBOTO TPABOHAPYIIEHHS BBICTYIAET BECh KPYr OOIMIECTBEHHBIX
OTHOIIIEHUH, OXpaHSAeMbIX (UHAHCOBO-TIPABOBEIMH HOpMamMu. VHBIMH CIIOBaMH, pe€db HIET O TaKHX
OOILIECTBEHHBIX OTHOIICHHUSX, KOTOPBIE CBSI3aHBI C YCTAHOBJICHHOM TOCYIapCTBOM (MYHHLIMIAIbHBIMU
00pa3oBaHUsMU) MPOLEAYPOH (OPMUPOBAHHS, pPACIpENeICHUs, MepepactpeieeHus] ¥ HCIOIb30BaAHUS
[EHTPAJIN30BAHHBIX U JACTIEHTPAIN30BAHHBIX (DOH/IOB JCHEXKHBIX CPEICTB, OXPAHAEMO MepaMu (PMHAHCOBO-
MTPaBOBOI OTBETCTBEHHOCTH.

PontoBEIM 00BEKTOM (PHHAHCOBOI'O NPABOHAPYIICHHS BBICTYMAET OTHOCHUTEIHHO CAMOCTOSITENbHAS
COBOKYITHOCTh TPOIIEAYp B 00nMacTu myOnuyHOW (UHAHCOBOW AESTEIHHOCTH, 32 HECOOIIOJIEHNE KOTOPBIX
MPUMEHSIOTCA CIIeMalbHbIe Mepbl (MHAHCOBO-TIPABOBOM OTBETCTBEHHOCTH.  HemocpeacTBEeHHBIM —
KOHKPETHOE TPaBOOTHOIICHUE, MpOIeaypa, OXpaHsAeMble HOpMaMH (UHAHCOBOTO IpaBa MO YIpo30if
MpUMEHEHHUs! Mep (PMHAHCOBO-TIPABOBOW OTBETCTBEHHOCTH.

OO0BeKTHBHAS CTOPOHA MPABOHAPYIIEHHS MMO3BOJISET ClIEaTh 3aKIOYEHHE O TOM, YTO, IJIe U KOTAa
HMEJO0 MECTO ObITh, a TAKXKE BBIACHUTH KAaKOW HMEHHO BpeJ] ObLI mpuuuMHeH. TakuM o0pazoM, #n00
00beKMUGHOL  CMOPOHOU  (DUHAHCOB8020 — NPABOHAPYWeHUss ~ TIOHUMAeTCsl  BHEIIHEe  MpOSBIICHUE
MIPOTUBOIIPABHOTO NEeHCTBUS (Oe3/eiCTBrs]) B OOBEKTHBHON AEWCTBUTEIBHOCTA. Ba)KHO OTMETHTBH, YTO
OOBEKTHUBHAS CTOPOHA JIIOOOTO MPAaBOHAPYIICHHS, B TOM 4HCIe (DMHAHCOBOTO, BKIIFOYAET CIICAYIOIIUE
o0si3aTeNbHBIE DIEMEHTHl (Npu3HakW): 1) JesiHWe; 2) MPOTHBOMPABHOCTH JieHcTBUs (Oe3neicTBus);
3) HaHEeCCHHBIN JesHHEM Bpexd; 4) MpUYMHHAS CBSI3b MEXay JeciicTBrHeM (Oe3MeiCTBHEM) U BPEIAHBIMH
MoCHeACTBUAMHU. Takue 3JIeMEeHTHI, Kak crocod, BpeMs, MecTO, 0OCTaHOBKa LeecO00pa3sHO OTHOCUTH K
(haKyTBETaTUBHBIM.

[lo Hamemy MHEHHWIO, OOBEKTHBHAs CTOpPOHa (MHAHCOBOTO JENHKTa, €€ Oo0s3aTellbHbIe U
(aKynbTaTUBHBIE COCTABIIIOLUIME WIPAIOT OTPOMHYIO, IE€PBOCTENCHHYIO pOJb MNPH OCYIIECTBICHUU
IOPUIMYECKOW KBanM(UKAMKM NPAaBOHAPYLICHUS YIMOJHOMOYEHHBIMU OpraHaMH IPaBOINPUMEHUTETHEHON
nesTenbHOCTH.  JleficTBUTENbHO, 0€3 yCTAHOBJIEHHS TPU3HAKOB OOBEKTHBHOW CTOPOHBI BpPSI JIK

! Topsnosa E.H. OTBETCTBEHHOCTh 3a HapylleHHe (UHAHCOBOIO 3aKOHOJATENLCTBA: ydeOHOE MOocobMe s
maructpatypsl. M.: Hopma: TH®PA-M; 2019. C. 44,
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MPEJCTaBUTCS BO3MOXKHBIM OIPEJIENIUTh CTAJIO JIM 00BEKTOM MPOTUBOIPABHOTO MMOCATATENBCTBA TO WITH HHOE
OOIIIECTBEHHOE OTHOIICHHUE, OXpaHsIeMoe (PHHAHCOBO-ITPABOBBIMH HOPMaMH.

Cybvekmom ¢hunancosoco npasouapyuwienus SBIeTCs TUIO ((QU3MYECKOE, FOPUIUUECKOE),
HapylIUBIIEe  MPOTHBONPABHBIM  JesHUEM  (PHHAHCOBOE  3aKOHOJATENBLCTBO W oOJajaroinee
neecrnoco0HocThI0. OHAKO 3/1ech He O0ONTHCH 0€3 ONpe/C/ICHHBIX YCIOBUM (ITOMHUMO JEeCIIOCOOHOCTH).
Tak, Kk CyOBeKTY-QH3HMUSCKOMY JIMIY MPEIBIBIAIOTCS TaKHe TPEOOBAHUS KakK, JOCTHKECHUE OMPEICICHHOTO
BO3pacTa, B YaCTHOCTH 16 JIeT, a TakKe BMEHAEMOCTb.

Hakonen, cybwexmugnas cmopona @uuancosoeo npagonapyuienus OTPaKAeT MCHXUYECKOe
OTHOIIICHHE JIUIA K COCTHHOMY M BKIIIOYAET B ceOs TakHe DJIEMEHTHI Kak, BUHA (OCHOBHOM MPU3HAK), [IENTb
1 MOTHUB ((paKyTbTaTHBHBIE IPU3HAKH).

[MomBonst WTOT BBHIMICH3IOKEHHOMY TOJAYEPKHEM, YTO BCSKOE IMpaBOHapylIeHHe — (eHOMEH
HEeTaTHBHBIA. JIf00as NMBMIM30BaHHAS CTpaHa YIMOPHO OOpETCs C MOAOOHOTO pPojaa HEOIArompPHITHBIMH
SIBJICHUSIMH, KOTOPBIE TOKCHYHO CKA3bIBAIOTCS KaK Ha MpaBax, CBOOOMAX M HHTEpecax ee IpakiaH, Tak U Ha
WHTepecax obmectBa W TocymapctBa B 1enoM. COINPOTHUBICHWE OKa3bIBACTCS JIMOO ITOCPEACTBOM
MPEAYIpPEXIACHUS COBEPIICHUS MPOTHBONPABHBIX JeiicTBuil / Oe3meiicTBUil, MO0 ke BO3IOKEHHEM
FOPUMYECKOM OTBETCTBECHHOCTH 3a TPOTHBOIPABHOE ACSHHUE, KOTOpPOE yke coBepiieHo. [loromy, oueHb
Ba)KHO, YTOOBI Ha 3aKOHOJATEILHOM YPOBHE ObUIM KOHKPETHO 0003HAUCHBI JOMHUHUPYIONINE HAIPaBICHUS
TOrO WJIM HHOTO BUJIA IOPHIMUYECKON OTBETCTBEHHOCTH.

HOCKOHBKy npeaAMETOM HAOICr0 BHHUMAHUA ABJIACTCA MCCICAOBAHHUC HWHCTUTYTaA q)HHaHCOBO'
MPaBOBOM OTBETCTBEHHOCTH, MMO3BOJMM ceO€ BBICTYIHUTH C MPEUIOKECHIUEM 0 HEOOXOJMMOCTH 3aKPETUICHUS B
(DMHAHCOBOM 3aKOHOJATEIHCTBE JCHUHUIMNA CIEAYIONIMX MPABOBBIX KATETOPHA: «(PHUHAHCOBO-TIPABOBAsI
OTBETCTBEHHOCTH», «(HUHAHCOBOE MPABOHAPYIIEHHE», «(PHUHAHCOBAS CAHKIMS», «MEpPBl (PHHAHCOBOTO
MpUHYXIeHUs». KpoMe Toro, kak HaMu ObUIO OTMEUEHO paHee, HeOOXOUMO Ha 3aKOHOJATEIIBHOM YPOBHE

pemmTh BOMpPOC O cocTaBe (UHAHCOBHIX TIpaBOHApYIIeHWH W WX BHUAax. lIpemcraBmsercs, d9To
COBEpIIICHCTBOBAaHME  OTEYECTBEHHOTO  (PMHAHCOBOTO  3aKOHOJATENBCTBA B  «IAHHOM  KITIOUE»
MOJIOKUTENBHBIM ~ 00pa3oM CKaKeTCs Ha HAlMOHAILHOW OKOHOMHUYECKOH Oe30MacHOCTH — HAIero
rocyaapcraa.
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