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AnHotamusi: COBpEeMEHHOE YrolIOBHOE CyIONPOHM3BOJICTBO HEMBICIUMO 0€3  OKa3aHUus
KBAIM(UIIUPOBAHHONW IOPUIMYCCKON TMOMOIM. OTa TIOMOIIb BOCTPEOOBaHA MPAKTUYECKA BCEMHU
Y4acCTHUKaMH, YbM WHTEPEChl TaK WU WHAYE 3aTParUBAIOTCS STHUM IMPOU3BOACTBOM. DP(GEKTUBHOCTH U
pe3yIbTATUBHOCT OKa3aHWS KBATM(UIIMPOBAHHON IOPUIUYCCKOW TOMOIIM O0CCIICUNBACTCS, HAPSIy C
WHBIMH CPEJCTBAMH, CTAOWJILHOCTBIO IPOIECCYAILHOTO TMOJIOKEHUS aJBOKATa, BBIMOJIHAIONIETO (YHKIIHUIO
3alUTHHUKA, TPEJICTABUTENS, aJBOKara JIMIA, B TMOMEHICHHMH KOTOPOIrO MPOM3BOIUTCS OOBICK, B HWHOM
craryce. [log cTaOMIBHOCTBIO TOHUMAETCSI HEM3MEHHOCTD U HEYSA3BUMOCTh €r0 MPOIEeCcCyaTbHOroO CTaTyca C
TOYKM 3pPEHHUS BOCHPEIATCTBOBAHWS €r0 3aKOHHOM JCSITEIbHOCTH. A  CpPeACTBaMU  OOCCIICUCHMS
CTaOMJIBHOCTH  BBICTYNAIOT MpPaBWJia, [O3BOJISIIOIIAE CBOCBPEMEHHO YCTPaHATh CO3JaHHBIC  HIIK
BO3HUKAOIIUE MPEMATCTBUS HA MYTH OCYIIECTBICHUS 3aKOHHOM aJBOKATCKOW JesTeNbHOCTH. B uucie
TAKOTO pojJa TPaBHI JOJDKHBI OBITH MPEIYCMOTPEHBI TOPSJOK M YCIOBHS JIOMyCKa B YrOJOBHOE
CYJIOTIPOU3BOJICTBO  JIMI[, CIIOCOOHBIX YCTPaHUTh JHOO J(PQPEKTUBHO TMOBIHMATh HAa BO3HUKAIOIIUE
MPETSTCTBUS B OCYIIECTBICHUN 3aKOHHOM aJIBOKATCKOHN JEATEIFHOCTH U HAJaIUTh OKa3aHUE FOPUANYESCKON
TTOMOIIIH Ha BRICOKOM MPO(hecCHOHATHLHOM YPOBHE.

Lenb HaACTOSIIETO HMCCIEAOBAHHS COCTOUT B pa3pabOTKe yroJOBHO-TPOIECCYALHOIO MEXaHM3Ma
JOCTYIa IPEJACTaBUTEIS ABOKATCKOW HajlaThl B YTOJIOBHOE CYJIOMPOU3BOJCTBO B CIyYasiX, OMPEASICHHbIX
B cT. 450.1 YronoBHo-mpoueccyanbHOro kojaekca Poccuiickoit ®epeparuu (manee — YIIK P®), kak
CaMOCTOSITEIBHOTO ~ yYacTHHKA, Ybe IMpOIecCyaJbHOEe TOJ0KEHHEe OOYCIOBIEHO TIOTPEOHOCTHIO B
o0ecrieueHUH OKa3aHUs aBOKaTaMy KBaIU(PUIIMPOBAHHON FOPUIMYECKOM TOMOIIIH.

Pemaemple 3amaum: WCCIEOBaHHE COBPEMEHHBIX YCIOBUM OKa3aHUS KBAJIU(UIIUPOBAHHON
IOPUAMYECKON ITOMOIIM;, H3YYCHHE CPEJICTB W CIOCOOO0B NPOTHBOJCHCTBHS 3aKOHHON NIEATEIBHOCTH
aJlBOKaTa; YsSCHEHHE HAy4YHBIX TEHICHIMH [0 TOJIKOBAHUIO YCJIOBUH OKa3aHHUS KBaJU(PHUIIMPOBAHHON
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IOPUJIMYECKON IIOMOIIY, 3aKOHHOCTH aJBOKATCKOW [JEsITEIbHOCTH; aHaIu3 U O00O0OIIEHHE TPEHAOB
MPAKTHUYECKON yToJIOBHO-TIPOIIECCYAIBHON AEATEIbHOCTH, CBSI3aHHOW CO B3aUMOJICHCTBHEM a/JBOKAaTOB C
OpraHamMH TPEABAPUTEILHOIO PpAacClIeOBaHUS M CYAOM; OOOCHOBaHHME MOTPEOHOCTH B TPaBOBOM
peryaupoBaHUM [JOIyCKa IPEICTABUTENS aJBOKATCKOM @anaTbl B YrOJOBHOE CYAOIPOM3BOACTBO U
OIIpeieNieHHEe ero MPOLEeCcCyalbHOTO CTAaTyca; MOMCK M MpeAjoKeHue Al 00CYXKACHUS MPaBOBOH MOJETH
TaKoro MeXaHu3Ma.

HccnenoBanue MpOBOAMIIOCH HA OCHOBAaHWU COBOKYIMHOCTH BCEOOIIMX, OOIIEHAy4HBIX M YacTHO-
IIPAaBOBBIX METOJIOB IIO3HAHUS, B YKMCIIE KOTOPBIX TEOPETUYECKUE (IUANeKTHKA, PA3IUYHbIe BUAbI aHAIN3A,
CHHTE3, 0000lIeHNe, JOTHMYeCKUH, CUCTEMHO-CTPYKTYPHBIH, MOJenupoBaHue, (HopMaTbHO-IOPUANICCKUH,
CPaBHHUTEJIBHO-IIPABOBOM), a TaKke OMIMPUUCCKHE (MOHUTOPUHI, KPUTEPHUH OLIEHKHU pE3yJbTaToB
NEATETHPHOCTH TIPEACTaBUTENICH ANBOKATCKUX TalaT pasIUdYHBIX pPEernoHOB Poccwiickoit denmeparuy;
CTaTHUCTUYECKHUI) METOABI.

HccnenoBanue MpHBENO K CIEAYIOIMIMM pe3yibTaTaMm: TEOPETHUSCKH JOKazaHa MOTPeOHOCTH B
Y4acTHU HPEACTaBUTENsT AJBOKATCKOW IajaTbl B KaueCTBE CaMOCTOSITEIBHOTO CyOBEKTa YrOJOBHO-
MpOLECCYalbHbIX OTHOUIEHMH M HaJelIeHHe €ro MpOLECCyalbHbIM CTAaTycOM, JOCTaTOYHBIM JJIs
BBHITIOJIHEHHSI CBOCH MHCCHH; OIpeleNieH MOAXOA K Pa3pelieHHio MpobJieM, COMPOBOXKAAIOMIMX OMYCK
MpencTaBuTeNss AIBOKaTCKOM MMajaThl B YTOJIOBHOE CYJIONPOM3BOJCTBO, B CIAy4asX, yKa3aHHBIX B cT. 450.1
VYIIK P®, pa3zpaboTtana u mpemsio’keHa COBOKYITHOCTH IPABIUI, OOECIIEYMBAIONIAS JOMMYyCK IPEACTABUTEINS
AJIBOKaTCKOH MajaThl B KAYECTBE yYACTHUKA YTOJIOBHOTO CYJOMPOU3BOJICTBA B €T0 AOCYACOHBIX CTAIHSIX.

Teopernueckne pe3yabTaThl CTATH OCHOBaHUEM IUIA (POPMHUPOBAHUS KOMIUIEKCA MPEIUIOKEHUH I10
COBEpIIICHCTBOBAHHUIO 3aKOHOJIATENECTBA (B YaCTHOCTH, YTOJOBHO-TIPOIIECCYaTBHOTO Kojekca Poccuiickoit
Oenepannu, DepepanbHoro 3akoHa «OO0 agBOKAaTCKOW JAEATENBHOCTH W aaBokatype B Poccwuiickoit
Denepanyny).

KiroueBble cjioBa: aJBOKaTCKOE COOOIIECTBO, KBaTM(UIMPOBAaHHAs IOPUAMYECKAs IIOMOILb,
YTOJIOBHOE CYAOIPOU3BOACTBO, MPEICTABUTENb aJBOKATCKOM MajaThl, MpodecCHOHAIbHbIEC IpaBa aJBOKaTa,
3aluTa, MnMperATCTBUA, 3aKOHHAA ACATCIIBHOCTL aIBOKATa.
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Annotation: Modern criminal proceedings are unthinkable without the provision of qualified legal
assistance. This assistance is in demand practically by all participants whose interests are affected by this
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production in one way or another. The effectiveness and efficiency of the provision of qualified legal
assistance is ensured, along with other means, by the stability of the procedural position of the lawyer
performing the function of defender, representative, lawyer of the person whose premises are being searched,
in a different status. Stability means the immutability and invulnerability of his procedural status from the
point of view of obstructing his legitimate activities. And the means of ensuring stability are rules that allow
timely elimination of created or emerging obstacles to the implementation of legitimate advocacy. Among
such rules, the procedure and conditions for admission to criminal proceedings of persons capable of
eliminating or effectively influencing the obstacles that arise in the exercise of legal advocacy and to
establish the provision of legal assistance at a high professional level should be provided. The purpose of this
study is to develop a criminal procedure mechanism for the access of a representative of the Bar Chamber to
criminal proceedings in cases defined in art. 450.1 of the Criminal Procedure Code of the Russian Federation
(hereinafter referred to as the Code of Criminal Procedure of the Russian Federation), as an independent
participant whose procedural position is determined by the need to ensure the provision of qualified legal
assistance by lawyers.

Tasks to be solved: the study of modern conditions for the provision of qualified legal assistance; the
study of means and methods of the legal activity of a lawyer; clarification of scientific trends on the
interpretation of the conditions for the provision of qualified legal assistance, the legality of advocacy;
analysis and generalization of the trends of practical criminal procedural activities related to the interaction
of lawyers with the preliminary investigation bodies and the court; substantiation of the need for legal
regulation of the admission of a representative of the bar chamber to criminal proceedings and determination
of his procedural status; search and proposal for the legal model of such a mechanism.

The study was conducted on the basis of a set of general, general scientific and private-legal methods
of cognition, including theoretical (dialectics, various types of analysis, synthesis, generalization, logical,
system-structural, modeling, formal-legal, comparative-legal), as well as empirical (monitoring, criteria for
evaluating the performance of representatives of Chambers of Advocates of various regions of the Russian
Federation; statistical) methods.

The study led to the following results: theoretically, the need for the participation of a representative
of the Bar Chamber as an independent subject of criminal procedural relations and granting him a procedural
status sufficient to fulfill his mission was proved; an approach to solving problems accompanying the
admission of a representative of the Bar Chamber to criminal proceedings was determined in cases specified
in art. 450.1 of the Code of Criminal Procedure of the Russian Federation, a set of rules has been developed
and proposed to ensure the admission of a representative of the Advisory Chamber as a participant in
criminal proceedings in its pre-trial stages.

The theoretical results became the basis for the formation of a set of proposals for improving
legislation (in particular, the Criminal Procedure Code of the Russian Federation, the Federal Law "On
Advocacy and Advocacy in the Russian Federation™).

Keywords: legal community, qualified legal assistance, criminal proceedings, representative of the
advisory chamber, professional rights of a lawyer, protection, obstacles, legal activity of a lawyer.

Beenenue

Oxazanune KBanu(UIUPOBAHHON IOPUINYECKON TOMOILY B YTOJIOBHOM CYIONPOU3BOJICTBE SIBIISETCS
00s13aTENLHBIM YCJIIOBHEM €ro 3aKOHHOTO OcyllecTBieHHs. [ToHsATHEe KBAIM(MUIMPOBAHHON OPUANYECKOM
TIOMOIIY UMEET MHOTOYHCIIEHHBIE OMPEENIEHNsI B HayKe YTrOJIOBHOTO MpoIlecca, a TaKKe B MHBIX CMEKHBIX
HallpaBJICHUSIX HAy4YHOro 3HaHus [3, 5, 6, 8, 11].

Ectp MHeHue, 4TO KBaNM(QHUUUPOBAHHAS IOPUAMYECKas IOMOLIb — 3TO Takas JesSTeNbHOCTh
TOCY/IapCTBEHHBIX OpPTraHOB, HETOCYAApPCTBEHHBIX OpraHM3allM{, a TaKKe WHAMBHUIYaJIbHBIX CYOBEKTOB
OKa3aHUs [aHHOM IIOMOIIM, KOTOpas OCHOBaHa Ha IOPUAMYECKHX 3HAHUAX, YMEHHMSIX M HaBBIKaX,
OCYILIECTBIISIETCS] IPH COOIOACHUH MPOGECCUOHANBHBIX CTAHAAPTOB M ATHYECKUX HOPM, HOAJEPKUBAEMBIX
KOHTpOJIEM, a TaKKe SBIISIETCS MaKCHUMallbHO TOJOXKUTEIBLHBIM pPE3yJbTaToOM JUIsi OOpaTHBIIErocs 3a
momomipio  Juma [9, c. 134]. Pe3ynpTarel aHanmM3a MMEIOMMXCS TMOIXOIOB K  OMPEIEICHUI0
KBaJIM(QHULIMPOBAHHOW FOPUINYECKON ITIOMOIIM CBHUAETENBCTBYIOT, YTO OCHOBHBIMH IPHU3HAKAMH 3TOTO
MOHSTHA BBICTYIAIOT:

— OTIpe/IeIeHHbII CyOBeKT, 00IaJaromuii FOPUINIECKUMY 3HAHUSIMH, YMEHUAMU U HABBIKAMU;

— HaJIM4yMe U coOroieHne NpoQecCHOHABHBIX CTAHAAPTOB, STHYECKUX HOPM;

— IpaBOBas OCHOBA OKa3aHUs 3TOM MOMOIIH.

B mpaBoBo#i 0cHOBe KBaANMU(UIIMPOBAHHON FOPUINIECKON MOMOIIM 3HAYUTEIBHOE MECTO 3aHUMAOT
MIOJIOKEHUSI  YTOJIOBHO-TIPOIIECCYAIBHOTO  TpaBa, KOTOPOE OMpeAesieT He TOJNbKO TpeOoBaHHUA,
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IpenbsBisieMble K JIMIYY, OKAas3bIBAlOIIEMY KBAJU(QULUPOBAHHYIO IOPUAMYECKYI0 IOMOIIb, K €ro
npodecCHOHANEHOMY YPOBHIO, HO TaK)KE U TIPAaBUIIA €€ OKa3aHUsI.

Hamnume Tex wnM WHBIX 1po0OeioB, YNYHIEHWH B  3aKOHOAATENBHOM  PEryJlIMpOBaHHUU
IIPOLIECCYaTbHOIO TONOKEHHUS CYOBEKTa, OKAa3bIBAIOLIETO KBATH()UIIMPOBAHHYIO OPUAWYECKYIO MOMOIIb,
CHOCOOHBI HUBETUPOBATH U MOJHOCTHIO JIUIIUTH 3Ty AESATEIBHOCTD KaKoW ObI TO HU OBUIO 3P(PEKTHUBHOCTH.
HecmoTps Ha akTUBU3aIMIO 3aKOHOAATENS] B COBEPIICHCTBOBAHUH MPOIIECCYAIBHOTO MOJIOKEHUS aJBOKATa,
Hanpumep, BBeaeHue cT. 450.1 YIIK P®, nmpexycMoTpeBinei yuactre mpeacTaButeist ATBOKaTCKOM MalaThl
(mamee — mpencraButens All) mpu TPOM3BOACTBE OTACIBHBIX CIICACTBEHHBIX ICHCTBHH B OTHOIICHUH
aJIBOKaTa, COBpPEMEHHas CHUTyalusi CKJIaJbIBAaeTCs OTHIOAb HE TMO3WTHBHBIM 0Opasom. Dopmupyetcs
HETaTUBHBIM TPEH] Ha YIIEMJICHHUE NpaB aJBOKATOB, YTO CaAMbIM HEIIOCPEICTBEHHBIM 00pa3oM CKa3bIBAETCS
Ha KauecTBE OKa3aHWd UMM KBaJU(GHUIMPOBAHHOM IOPUANYECKOM IIOMOIIM HYXIAIOIIMMCS B HEH
3aMHTEPECOBAaHHBIM  yYaCTHMKAaM YrOJIOBHOTO cynomnpousBojcTBa [12]. B uucne mnpensTcTBuid,
BO3HUKAIOLIUX MEPE]] aIBOKATAMH IIPH UX YYaCTUHU B YTOJIOBHOM CYyJIOIIPOU3BOJICTBE, HA30BEM:

— OTKa3 B JIOMYCKE K yYaCTHIO B YTOJIOBHOM CyTOTIpom3BoACTBe [13];

— OTKa3 WM TPEMATCTBUS B pealiu3alliy OTIENBHBIX NMPOLEeCcCyalbHBIX MpaB (HAIpUMEpP, CHATHE
KOIUH MpoleccyaabHbIX JOKYMEHTOB) [4];

— BBI30BBI Ha JIONIPOC B KAUECTBE CBUIETENS B «00X0I» 3aKOHOJATEIbHBIX MPABUI U MOCIECIYIOLINE
OTBOJBI OT y4acTHs B Ka4€CTBE 3alTUTHHUKA [2];

— OOBICKM B TIOMEICHHSX, 3aHUMAEMbIX aJBOKATaMH, MPOU3BOJICTBO KOTOPBIX COMPOBOMKIAETCS
HapylLIEHUEM aJBOKATCKON TailHbI U T.J.

CpenctBa MaccoBO# MHPOPMAIINK HEOJTHOKPATHO coobmanu o npeacraButensax All, ygacTByromux
B YrOJIOBHOM CYJOIPOM3BOJCTBE, TP 3TOM aBTOPHI MyONMKalMii OTMEYaloT HEOOXOTUMOCTh HaJEIeHUs
TaKMX MpeAcTaBUTeNel 60s1ee MMPOKUMHU MTPOLECCYaTbHBIMU MOTHOMOYMAMH [17].

OTH U MHBIE CUTyallMHd TPeOylOT BMELIATENbCTBA 3aKOHOAATEINSl, BHUMAHUS YUEHBIX M MPAKTHUKOB
MIOCKOJIBKY MHOTHE BOIPOCHI OCTAalOTCs 0€3 HaAJeKalllero TEOPEeTHUECKOro PACKPBITHS H, KaK CJEICTBHE,
0e3 J0CTaTOYHOTO MPaBOBOTO perynupoBaHus. OIHUM W3 CPEACTB, CIOCOOHBIX O0ECHEYHTh OKa3zaHHE
KBAJTM(QULUPOBAHHOW IOPUAMYECKON MOMOIIM HAIJIEKAIIMM O0pa30oM BBICTYNAET Y4YacTHE MPEICTABUTEII
All, Ha4yanbHBIM 3TaoOM KOTOPOIO SBIASETCS AOCTYI K YTOJIOBHOMY CYAOIPOM3BOACTBY, IPaBOBOE
peryiupoBaHre KOTOPOTro B HACTOIEE BpeMsl BECbMa MMOBEPXHOCTHO.

MeToabl uccjieq0BaHUA

COBOKYMHOCTh TEOPETUUECKUX METOAOB IO3BOJIMIIA HAIUIeKAIIMM 00pa3oM IpopadoTaTh HAy4YHbIE
OCHOBBI paccMaTpUBAEMBIX MPoOJieM. J(HaleKTHUeCKHii METO/ CTal OCHOBOW ajisi (hOpMHUpOBaHUs OOIIEH
METOJOJIOTUYECKOW ©0a3bl JaHHOTO wHccieaoBaHus. J[is monydeHWs HOBBIX (B TEOPETUYECKOM |
MPAaKTUYECKOM OTHOLICHWH) 3HaHMH O crocobax obecrevyeHus] KBATHU(PHULIUPOBAHHOW IOPUIAMYECKON
MOMOIIM, BBIPAOOTKM KOHCTPYKTHBHBIX MPEIOKEHUH II0 YCTPAaHEHHIO BO3MOXKHBIX IMPENSTCTBUH ee
OKa3aHUI0 OblJIa MOCTaBJIEHA 3ajlauya BHISIBICHHUA BO3MOXKHBIX POTUBOPEUH B IIPABOBOM PETYINPOBAHUU €€
OKa3aHusl, 3aKOHO/IATeNIbHOM 3aKPEIJICHUH MOJIHOMOYMH 3allMTHUKA M MpeIcTaBUTelNsl (IPUMEHUTENBHO K
YrOJIOBHOMY CYIONPOM3BOJCTBY). OTa 3ajada pelajgachk IOCPEACTBOM INPUMEHEHHS METOIUKHU
JTUAJIEKTUYECKOT0 aHallM3a CYHIECTBYIOUINX HOPMATHUBHBIX MOJIOKEHHUH. TeopeTndyeckue MeTonbl (aHATU3,
CHHTE3, O0000IIEHHE, JIOTUYECKUH, CHUCTEMHO-CTPYKTYPHBIH, MOJIEIMPOBAaHHE) TO3BOJIUIM PACCMOTPETh
OTZAEJIbHbIE 3JIEMEHTHI MPABOBOTO PETYIMPOBAHUS OKA3aHHUs KBAIM(HUIMPOBAHHON IOPUANYECKOH MTOMOILH,
c(OpMHPOBATH HOBBIH B3I HA TAKKWE KATETOPHH, KaK «3aKOHHAS JIeSITEbHOCTD aJIBOKATay, «IIPETSTCTBUS
B OKa3aHWU KBATU(HUIMPOBAHHON IOPHIUYECKONW TOMOIIM», «IIpodecCHOHANbHBIE TpaBa aJBOKATa» U
000CHOBaTh TE3UC O HEOOXOAMMOCTH MX 3alUTHl B PaMKax YTIOJIOBHOTO CYyIONPOM3BOJCTBA B PaMKax
CHELMAILHON MPOLIEAYPHl AOIMYCKa M y4JacTusl IPEACTaBUTENS aJBOKATCKOTO cooluiecTBa (IpeacTaBUTeIs
AllD).

OMIUPUYECKUE METOABI UCCIIEA0BAHMS (MOHUTOPUHT, KPUTEPHH OLIEHKH PE3YyJIbTATOB ACATEIbHOCTH
npencrasuteneii All pasnuusbix pernoHoB Poccuiickoit Penepanuu; CTaTUCTUYECKUN) TO3BOJIMIN
MOJYYHTh HEOOXOIWUMBIA MPaKTUYECKUH MaTephan, B JOCTATOYHOH CTEIEeHH CBUJIETEIBCTBYIOIIUN O
MPaBIJIBHOCTH M30PaHHOTO aBTOPAMH HAIIPABJICHHUS PEIICHUS PacCMaTPUBAEMBIX TPOOIIEM U MMOJKPENHBIINE
WUTIOCTPAaTUBHBIMU [IPUMEPaMH, a Takke LHU(QPOBBIMH MOKa3aTeIsIMU LEIecO0OpPa3sHOCTh HPUHSITHUS
ABTOPCKHX IPEUIOKEHUN TI0 COBEPIICHCTBOBAHMIO ACHCTBYIOIIETO (pe/IepalbHOr0 3aKOHOIATENbCTBA.

Pe3yabTaThl Hcc/ie10BaHUSA

Bb11BHHYB OCHOBHYIO THIIOTE3Y O HEOOXOAMMOCTH OKa3aHHs COACHCTBHS aJBOKaTaM II0 OKa3aHHIO
UMH KBATM()UIMPOBAHHON IOPHIMYECKONW IOMOIIM B YTOJIOBHOM CYAONPOM3BOACTBE HAa HEOOXOIUMOM
YpPOBHE, aBTOpaMH OOOCHOBBIBACTCS TMOTPEOHOCTH B ydacTuu Tmpexacrasurenss AlIl B kadecTse
CaMOCTOSITEIIBHOTO CYObEeKTa YrOJIOBHO-IIPOIECCYaTbHBIX OTHOIICHUH C HAJEJICHUEM €ro MpolieccyalbHbIM
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CTaTyCOM, JIOCTATOYHBIM JIJIsI BHINIOJNHEHHsSI CBOSH MHUCCHU. B pemreHuH 3T0i TpoOJIieMbl TIepBOOUYEPETHOE
MECTO 3aHMMaeT BOMPOC O TPABOBOM pErYIMpPOBaHMM Jomycka mnpeactasutenss All B yrosoBHoe
CYAONpPOM3BOACTBO. ABTOpaMH pa3paboOTaH TMOAXOA M  MpPEACTaBlIeHa COBOKYMHOCTb  IpaBHI,
obecneunBatomas qomyck mnpeacraButens All B kauecTBe y4acTHHUKA YTOJIOBHOTO CYJIOTIPOU3BOJICTBA B €TO
JOCYICOHBIX CTAIHSX.

Teopernueckne pe3yabTaThl CTATM OCHOBaHUEM U (POPMHUPOBAHUS KOMILUIEKCA MPEIIOKEHUH 110
COBEpPIIICHCTBOBAHHIO 3aKOHOJIATENFCTBA (B YaCTHOCTH, YTOJOBHO-TIPOILIECCYaTBHOTO Kojekca Poccmiickoit
Oenepannu, DenmepanmsHoro 3akoHa «0OO0 agBOKATCKOW JesITENPHOCTH W anBokatype B Poccwmiickoit
depepanyn).

B ux uucne:

— nonojiHenue cratbu 165 YIIK P® nosoi yacteio 4.1, a Takke; ctatbu 182 YIIK P® nosoi
yacTeio 4.1;

— nononHenne O3 «OO0 amBokaTcKOM nesTenbHOCTH M afBokatype B Poccuiickoit dexepaunun»
HOBOI1 cTatbeit. 37.2 «KoMuccHs 110 3aIuTe mpaB aqBOKATOBY.

Hayuynas nuckyccus

Bormpocs! 3ammThl npaB aJBOKaTOB, YYACTBYIOIIMX B YTOJOBHOM CYJIONPOM3BOJICTBE, BOJHYIOT HE
TOJIBKO POCCHIICKO€ HaydHOE COOOIIECTBO, MPAKTHYECKUX PAOOTHUKOB. DTH K€ MPOOJIeMBbl CYIIECTBYIOT B
WHBIX TOCYIHapCTBaX W TIOJHUMAIOTCA Ha CTpPaHHIAX 3apyOeXHOW IOpHIWYEeCKOH medaTH. Psng
WccienoBareyel 3aHMMaeT BONPOC O CTENEHH B3aWMOJICHCTBHUS aJBOKATOB M OPraHOB aJBOKATCKOTO
cooOImecTBa W BIUSHUH OTOro (akTopa Ha aKTUBHOCTh aJBOKATOB B CBOEW MpodecCHOHAThHOMN
nesTensHOCTH. JlemaeTcs BBIBOM, YTO, aJBOKATHI, MMEIOIINE 0oJiee TECHbIE KOHTAKThI CO CBOMMH KOJIIETaMu
B PETHOHAJILHBIX KOJUICTHSX aJBOKATOB, OOJbILE OPOXKAT CBOECH paboTOl M ycmelHee QyHKIMOHUPYIOT B
npodpeccuu [20]. B mpyrom wucToyHMKE OTMEYaeTCs 3HAYMMOCTh Yy4YacTHsl aJBOKaTa B YTOJIOBHOM
CYJOTIPOU3BOJICTBE, YKA3bIBACTCI HA HEOOXOIWMOCTH MPENOCTaBIATh aaBOKATy YCIOBHS I CBOOOIHOTO
MTOCTPOCHUS CTPATETHH W TAKTHKH 3alTUTHI B IESIX YCHEITHOW pealn3aliy ero MporeccyaTbHOW (HyHKITHH
[19]. HemanoBaxkHOE 3HaYCHUE MPUIACTCS B OTEUECTBEHHOW U 3apy0eKHOM NOKTpHHE KBaH()UIIMPOBaHHON
IOPUAMYECKON TIOMOIMM KOH(QUACHIMAIBHOCTh OOIIEHWS aJBOKaTa C JOBEpPHTENIeM M crocodam ee
obecrieuenus [21, 22].

N3yyenne mocTaBieHHOH MpoOiieMbl MOKa3ajio, YTO B pOCCUICKON Hayke mpenctaButens All, kak
YYaCTHHK YTOJIOBHOTO CYAOIPOM3BOJACTBA, pAaccCMaTpUBaeTcs, B OCHOBHOM, KaK TapaHT 3alluThl
Mpo(heCCHOHATBHBIX TPaB aIBOKATOB, BHICTYIAIONINX CYOBEKTaMH YTOJOBHO-TIPOLIECCYaThbHBIX OTHOIICHUI.
Psin wccnenoBareneil BBICKa3bIBAIOTCS O TOM, YTO AaKTyalbHBIM METONOM MPO(ECCHOHAIBHOW 3allUuThI
a/IBOKaTOB B YTOJIOBHOM MPOIIECCE SIBIISICTCS MHCTHUTYT MPEJICTABUTEINCH alBOKATCKOM Manatel cyonbekta PD
[7, c. 288]. Ha mamr B3risi, Takoro poia YTBEPXKICHUS HYXKIAIOTCS B MOJIPOOHON apryMeHTarnu. Mbl He
BIIOJIHE COTJIACHBI C TEM, YTO B paMKaX YrOJOBHOTO CYAONPOW3BOJICTBA MOTYT 3allUIIAThCS
npodeccHoHaNbHbBIE TPaBa, KOro Obl TO HHU OBIJIO, BKJIIOYAs aJBOKaTa. YTOJOBHOE CYAONPOHM3BOACTBO
SIBIISIETCSL  y3KOCIEIIMAIbHOW IpaBoBOW cdepoil, Ha3HayeHHe KOTOpoW BblpaxkeHO B cT. 6 VYIIK PO,
OTIpEIeTUBIIICH M KaTETOPHUHM YYaCTHUKOB, YbHM TpaBa M 3aKOHHBIE WHTEPECHI 3AIIMINAIOTCS W BUIBI ITHUX
pas.

B 1o xe Bpems npencraButens All mosBUIICS B YTOJIOBHOM CYyAONPOU3BOICTBE B CBSA3H C BBEJCHHEM
cT. 450.1 VIIK P® u ycraHOBIEHHEM CIELUATBHBIX TapaHTUI IJIsl aIBOKATA: CJIEACTBEHHbIC NCHCTBUS B
OTHOILIEHUH aJ]BOKATa MPOU3BOJATCS «B MPUCYTCTBUH OOECTIEUNBAIOIIET0 HEMPUKOCHOBEHHOCTh MPEAMETOB
W CBEJEHHH, COCTaBIAIONIMX aJBOKATCKYyI0 TaifHy, 4J€Ha COBETa aJBOKATCKOM MayjaTel CcyObeKTa
Poccuiickoit denepannu, Ha TEPPUTOPUH KOTOPOTO MPOU3BOISATCS YKa3aHHBIE CIICACTBEHHBIE IEHCTBHS, WITH
WHOTO TIPEICTABUTENS, YIIOITHOMOYEHHOTO MPE3UICHTOM 3TON aIBOKATCKOM MmanaThy.

Takoro pona GOpMyJIMpOBKa 3aKOHA TOABEPTacTCs KPUTHUYECKOHW OIGHKE B CHIIY CBOEH
HEKOHKPETHOCTH U BO3MOXKHOCTH HEOJJHO3HAYHOT'O MOHMMAHUS, MCTOJIKOBAHUS B XOJI€ TPAaBOIPUMEHEHHS.
OO6paTuM BHUMaHHE Ha TaKUE CJIOBA M CJIOBOCOYETAHUS, KAK «IIPUCYTCTBYET» (OTIMYAETCS OT y4acTHs, XOTs
Cankt-llerepbyprckass aaBokarckas mnanata B [lomokeHWM O TpeAcTaBUTENE aJBOKATCKOM IajaThbl
WCIIONIB3YEeT TEPMHH UMEHHO «ydacTByeT» [17]), 4iieH coBeTa aJBOKATCKOM ManaThl OTIMYACTCS OT WHOTO
MIPEICTAaBUTENS 3TOW K€ IMaNaThl, HE yKa3aHbl KOHKPETHBIE MPOLECCYAIbHBIE TIOJTHOMOYUS MPEICTaBUTENS
Allu t.1.

B cBs3u ¢ BBegenuem cT. 450. 1 YIIK P® mosBuicsS BOIPOC: B YeM IIENIb YIACTHSI MPEICTaBUTENS
peruonansHOM All? Ha Hamr B3rIsi/, 3Ta 1eNib MOXET OBITh BBIpAXKEHA CIEAYIONINM 00pa3oM: o0ecrieueHue
OecnpensITCTBEHHOTO OKa3aHWs KBATH(UIMPOBAHHON IOPUINYECKOM MOMOLIM Y4YacTHHUKAM YTOJIOBHOTO
CYJOTIPOU3BOJICTBA, CHATHE «OapbepoB» B 3TOi cdepe, co3aHue AOMOTHUTENFHON TapaHTHH IS OKa3aHUs
KBaJTM(HUIUPOBAHHOW FOPUIMYECKOW IOMOIIM B TOYHOM COOTBETCTBUM C NPUHIMIIAMH YTOJOBHOTO
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CYIOIpPOM3BOACTBA (IPEBEHTUBHAs, OXpaHUTENbHAasd (QyHKIMI). B kauecTBe TakoW [ONOJHUTENbHON
rapaHTUH BBICTYNAeT 00eCIeUeHnEe COXPaHHOCTH TOKYMEHTOB, COCTABIISIIOIINX aIBOKAaTCKOE MPOU3BOJICTBO,
0 Pa3BUTUH KOTOPOH MUIIYT MHOTHE, B TOM YHKCIIE 3apyOekHbIe yueHsie [21, 23].

3HaYUMOCTB 1€l 00YCIOBIUBAET MMOTPEOHOCTH B IETATLHON MPOPaOOTKE BCETO MEXaHNU3Ma.

Jns mpaBUIBHOTO TOHMMAHHS CMBICAA YKA3aHHOTO 3aKOHOAATENbHOTO TIOJNIOXKEHHS OpraHbl
aIBOKaTCKOr0 cooOmiecTBa CHOPMHUPOBANM Psii  TOAXOJOB W 3aKPEMWIM HMX B  METOAWYECKUX
pekoMmeHmammsax. O6obmenne 3tux Marepuano [10, 14, 15] mokasamo, 9TOo, B OCHOBHOM, OpraHaMu
PETMOHAIBHBIX aABOKATCKHX MajaT O0palleHO BHUMAaHHE Ha IIPOLiecCyabHbIE OJTHOMOYHS IIPEACTaBUTENIEH
aJBOKATCKMX IManaT MpU MPOU3BOACTBE CIEACTBEHHBIX JEHCTBHM B OTHOIIEHHWH aJBOKAaTOB. OJTO
00CTOSITENILCTBO OAHOMOMEHTHO CBHJIETEIIBCTBYET KAaK O CTPEMIIEHUH K YETKOCTH U SICHOCTH B OIIPEIeJICHUH
IpPaBWI IPOLECCYaJbHONH JESITENbHOCTH, TaK U 00 OTCYTICTBHUM IIOJIHOTO BHICHHA IpoOiieMm,
COTIPOBOXK/IAOLINX yYacTHe MPEACTABUTENS aIBOKATCKOM ManaThl B yTOJIOBHOM CYJONPOU3BO/ICTBE.

B oTaenpHBIX MOKYMEHTaX BOMPOC O IMPOLECCYalbHOM YYacTHH BOOOLIE HE 3aTparuBacTcs.
Hanpumep, B Ilomoxenun Anokarckoid Ilamatel r. MOCKBBI CKa3aHO JIMIIb, YTO MO TMOPYYEHHUIO
npencenarens Komuccum u B coorBerctBHM co cT. 25 ®epepanmbHoro 3akoHa «O0 aIBOKAaTCKOM
JesITeNbHOCTH U afBoKaType B Poccuiickoit @enepanyny» 4aeHbl KOMHCCHH TI0 3alIUTe MPOGECCHOHANTBHBIX
[IPaB aJBOKATOB YIIOJHOMOYEHbl NPUHMMATh MEPHI [UI1 OKa3aHUs HOPUIMYECKON MOMOIIM (3aLUThI) IO
YrOJIOBHBIM, aJMHHUCTPATHUBHBIM, TUCLMIUTHHAPHBIM U WHBIM JIeJlaM B 3alllUTy NpaB ajaBokaTa(-oB) [16].
KoHKkpeTHBIX pa3bsiCHEHUH OTHOCUTEIBHO COJIEPIKaHus 3TUX Mep B yKazaHHOM [lonoxkeHnu He COepKUTCS.
AHayornyHas CUTyanus e€CTh U B IPYTHUX aaIBOKAaTCKUX manarax [1].

HabmromaeTcst cymiecTBeHHasl pa3HUIA B Pa3peliEeHUH PETMOHAIBHBIMU aJABOKAaTCKMMH IasaTaMu
MPUHLMITHAIBHBIX BOIIPOCOB, KACAIOUIMXCS Y4aCTUS UX MpPEJICTaBUTENEel B YTOJIOBHOM CYyIONPOHU3BOJICTBE
(Hampumep, 4TO KacaeTcsl MHUIIMATUBHOCTH YYacTHs B YTOJIOBHOM CYAOIPOU3BOICTBE YWIEHOB KOMUCCHH 110
3ammTe NpoGECcCCHOHANBHBIX MIPaB — OT HANPABJICHUS OT UMEHHU AJBOKATCKOW MajaThl, 10 COOCTBEHHOI'O
MHUIHATHBHOTO BCTYIUICHHS B 3TO MPOM3BOACTBO [14]).

IIpuMeHUTENBHO K MpOLECCYaIbHOMY MOJIOKEHUIO MPEACTaBUTENS PETrHOHAIBHOM AJIBOKAaTCKOM
MaJTaThl B YTOJIOBHOM CYAIOIPOM3BOJICTBE CYIIECTBYET HEMao mpoodneM [24]. Mcmonb3ys CHCTEMHBIN METOI,
rojiaraeM, Iejaecoo0pa3HO PacCMOTPETh 3TH MPOOIEMBbI MOCIENOBATEIBHO, C HM3JI0KEHHEM PEe3yJbTaTOB
WCCIIEIOBAHNA, UIMEIOILETO TOCTYATENbHBIN XapakTep.

C mo3umMM TakKoro MOAXO0/a IepBOHAYaTIbHBIM 3JEMEHTOM BBICTYMAET MOPSIOK JOCTyIa WU
BCTYIUICHHsI YKa3aHHOT'O MPEJCTABUTENS B YyTOJIOBHOE CYAOIPOU3BOICTBO.

Pe3ynbTaThl U3yueHHs METOANYECKUX PEKOMEHIAINH PETHOHATBHBIX aIBOKATCKUX MaNaT yOeKAaloT
B TOM, YTO €JMHCTBEHHBIM MOPAAOK, KOTOPHI B HUX yKa3aH — 3TO JOMYCK MPEICTaBUTENS B YTOJIOBHOE
CYZAONPOM3BOACTBO B CIydae HapyLIeHHUs] NMPO(eCCHOHAIbHBIX IpaB aJBOKATOB. DTOT JOMYCK caM 1o cebe
He pernamenTrpoBaH B YIIK P®. Kpome Toro, emie pa3 moguepkHeM, YTO 3aIuTa MpoeCCHOHANBHBIX IpaB
B YTOJIOBHOM CYJIOTIPOU3BOJICTBE HE IPEYCMOTPEHA U HE OXBATHIBACTCS 3aMBICIIOM 3aKOHOAATEIIS.

Heo06xonumo 0TMETHTH TakXKe U TO, YTO HU B OJHOM M3 M3YYEHHBIX PErHMOHAIBHBIX JOKYMEHTOB HE
ompenenseTcs MOAXOJ WM KOHKPETHBIE IIaru [0 Pa3bsCHEHUIO TMPaBWI [OIyCKa, BCTYIUICHUS
TIpeICTaBUTENS aIBOKATCKOM ManaThl B YrOJIOBHOE CYAONPOU3BOICTBO ISl pEIIEHUs 3a/1ad, ONpeAeIeHHbBIX
B cT. 450.1 YIIK P®. Dto npaBoBoe MONOKEHHE HE CBA3aHO C HapylIeHHEeM MPOoQpeCcCHOHANBHBIX TpaB U
IpecieayeT IPEeBEHTHBHYIO LENb — HE JOMyCTUTh TAaKOro HapylleHus (OXpaHUTeIbHAs (QYHKIHS
npencraButens All). CooTBeTcTBeHHO cTpemiieHHe perroHanbHbIX All ompeaenuTs MOPSIOK JOMycKa B
YTOJIOBHOE CYJIOTIPOM3BOJICTBO CBOMX IPEACTAaBUTENEH, K 3TOMY WHCTHUTYTY OTHOLIEHHUS HE HMEIOT.
[lomywaercsi, YTO [aHHBIA OSTam HE OXBAaTHIBAGTCS HU 3aKOHOJATENBHBIMHM  IOJIOKECHUSIMH, HHU
Pa3bSICHUTEIbHBIMUA JOKYMEHTAMH, OCTAaeTCA OH U 0e3 BHUMAaHHS METOINYECKUX PEKOMEHIANH.

B 1aHHOM KOHTEKCTE €CTh CMBICT OOpaTUTh BHUMAaHHE Ha CIIEAYIOIIUE TPOOIEMBI:

— MOPAJOK yBEJOMJICHHS AJBOKAaTCKOW THajaThl O MPOM3BOACTBE CIICACTBEHHBIX JCHCTBUH B
OTHOLICHUH aJJBOKATa;

— cpok mpuObITHs nipeactaButenst AIl K MeCTy BX POU3BOJICTBA;

— OTJIOKEHHE Hadala MPOW3BOJCTBA CIEIACTBEHHOTO AEHCTBHA 10 TpuOBITHS mpenctaButens All
(cpok oxunanus),

— YIOCTOBEpEHHE MOTHOMOUM npeactaButens All

DTy ¥ WHBIE BaXXHBIE, HE TOJNBKO Ais mpeactaButens All, anBokaToB, HO M cienoBaTeNeil, HHBIX
YYaCTHUKOB YTOJIOBHOTO CYAONPOM3BOACTBA, AaCHEKTHl HYXKIAIOTCA B pa3pabdOTKe M MPEJCTaBICHUN
Pe3yAbTAaTOB AJIS 3aKOHOJATEIBHOTO PETYIMPOBAHMUSL.

IMoaxon k X pa3pabOoTKe IOIKEH OCHOBBIBATHCS HA TAKUX UIESX, KaK:
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— y4eT NPHUHIUIIOB YTOJOBHOTO CYAOIPOM3BOACTBA. B 3TOI YacTH OTMETHM B3aMMOCBSI3b MEXKIY
OTMCUYCHHBIMH TPOOJIEMHBIMH BONPOCAMH W pealu3alliedl MpaBa Ha 3allUTy, Ha MOJyYeHUE
KBUTM(UIIUPOBAHHON FOPUIUYECKON IOMOIIM, Ha 0O0XaJloBaHWE, NMPUHIMIIA COCTA3aTEIBHOCTH U Jp.
CoOTBETCTBEHHO pa3pelieHre TMOCTABICHHBIX BOMPOCOB JIOJDKHO TPOUCXOAWTH C YYETOM COJNIEp)KaHUS U
3HAUCHUS dTUX UJICH;

— BHUMaHHE K OOIIMM YCJOBHSIM IPEABAPUTEILHOTO pACCICOBaHUsl, B YaCTHOCTH, CpPOKH
MPeIBapUTENHHOTO pacCieOBaHus, O0S3aTENbHOCTh PACCMOTPEHHS XOJATalCTB, WHBIX OOpaIeHHH,
3aKOHHOCTP WX Pa3pelleH s, TalfHa MPeIBapUTEFHOTO paccieI0BaHus, TalfHa aJBOKATCKON A TeTHHOCTH H
ap.;

— 00513aTeHHOCTD BBIITOIHEHHS TPOIECCYATFHBIX MPABUI, OMPEIESIAIONINX MOPIIO0K MTPOU3BOICTBA
CJIEICTBEHHBIX W MHBIX MPOIECCYATbHBIX JEHCTBUML;

— obecrieueHue TPaB U 3alUTa 3aKOHHBIX UHTEPECOB YYACTHUKOB YTOJIOBHOTO CYIOTIPOU3BOJICTBA, B
TOM YHUCJIC IyTeM CBOCBPEMEHHOTO WH()OPMHUPOBAHUS O JNCHCTBHUSX U PEHICHUSAX, OTPAaHUYUBAIONINX ATH
TpaBa WM 3aKOHHBIE HHTEPECHL.

C yueToM yKa3aHHBIX UJIEH MBI CUUTAEM, YTO BO3MOKHBIN MeXaHU3M JTocTyma npeactaButens All B
YTOJIOBHOE CYJONPOU3BOJICTBO B Cllydasix, npeaycMoTpeHHbIX cT. 450.1 YIIK P® nomken cooTBETCTBOBATH
TaKuM TpeOOBaHUAM, KaK:

— cBOeBpeMeHHoe yBenomieHue opraHoB All o cymeOHOM pereHnyd, KacaroImeMcsl MpON3BOJICTBA
CJIEICTBEHHBIX M MUHBIX MPOLIECCYATHHBIX NCUCTBHUI B OTHOIICHUHN aJBOKATA;

— yCTaHOBIIEHHE CpOKa MpuOBITHA mpenctaBuTens All Kk MecTy mpoW3BOACTBa CIEACTBEHHOTO HIIH
WHOTO TIPOLIECCYATBHOTO IEHCTBUS, TPEOYIOMIETO ero MPUCYTCTBUS;

— OBICTpOE peIllCHHWEe BOIpPOCa O HampaBieHuHM mpenctaButens All mo Mecty mpou3BOJCTBa
CIEICTBEHHOTO WM HMHOIO TMPOIECCYalbHOrO0 JIEHCTBUS, COOTBETCTBEHHO opranbl All mOKHBI
OpPTaHM3allMOHHO TMOJATOTOBHTH HEOOXOMWMBIE TIPABOBEIE M PEKOMEHAATeNbHBIE JOKYMEHTHI IS
o0ecrniedeHus TaKo! TPOTIeyPHI;

— 00CTOATENBCTBA, 3aTATUBAIONIME NpUObITHE TpeacTtaButens All k MecTy NpPOM3BOJCTBA
CJIEAICTBEHHOTO JIMOO WHOTO MPOIECCYAIbHOTO NEHCTBHS, IODKHBI HOCHUTh OOBEKTUBHBIA XapakTep M
JIOTIOJTHUTENIEHO OTOBAapUBATHCA 3aKOHOAATENEeM, HAIPUMeEp, 3aTPYAHSHHBIA JOPOKHBIA TpaduK («IIPOOKM»),
ATTII, 6one3ns u T.4. [lonaraem, 4To TaKoro pojia 00CTOSATEILCTBA IOJIKHBI YYUTHIBATHCS M COMPOBOXKAATHCS
WCKITIOYCHUSMHU U3 OOIIMX MPABUIT IIPOU3BOJICTBRA.

TakuMm 06pa3oM, MEXaHH3M B €T0 KOHKPETHBIX YePTaX MOXKET OBITH CIICIYIONINM:

— CyJll, YAOBJICTBOPSSI XOAATaiCTBO O MPOU3BOJCTBE CIEACTBEHHOTO (MHOTO IPOIIECCYATHHOIO)
JIEHCTBUS, HAIPABIIIECT KOMHUIO CBOETO MOCTAHOBJICHHS B cCOOTBETCTBYIONTYI0 All (TIpeanaraercst MOTOMHUTE
ct. 165 VIIK P® HoBoi wacteio 4.1: «4.1. Ilpm ynoBieTBopeHMH XoOnaTaiicTBa O HPOU3BOJICTBE
CJIEICTBEHHOIO JIEWCTBHUS B OTHOUICHHMU aJBOKaTa, B CIydyasx, HIOPEeIyCMOTpPeHHBIX cratbeid 450.1
Hacrosimero Komekca, Cynbsi HampaBiseT KOMHUIO TIOCTAHOBJICHUS B COOTBETCTBYIOIIYIO AJIBOKATCKYIO
nanary Juisi 00ecIiedeHns yJacTHsl €€ IPeICTaBUTENS);

—AIl B Teuenne 12 dYacoB ¢ MOMEHTa TONYYSHHs YKa3aHHOTO IIOCTAHOBIIEHHS TOTOBUT
HEOOXOUMBIE JOKYMEHTBI JJIs HAIlPaBJICHUS CBOETO MPEACTABUTENS JIJIS y4acTHs B CJICJICTBEHHOM (MHOM
mporeccyaibHOM) AeicTBUH (mpeyiaraetcst 1onodHuTh O3 «O0 aaBOKATCKON NEATETLHOCTH U aJBOKAType
B Poccuiickoit @enepanuun» cr. 37.2 «Komuccus mo 3aiiure mpaB aJBOKATOBY», L€ MPeaycMOTpeTh: «37.2.
Komuccust mo 3amure mpaB aJiBOKATOB sBIsSETCS padouuM opraHoM CoBera AJIBOKATCKOW MaslaThl JIJIS
opranuzanuu paboThl MO 3amuTe Hambosee 3HAYMMBIX IpaB aaBoOKaToB. Komuccus 1o 3amuTe TpaB
aJIBOKATOB YIIOJHOMOYEHA HAIPABIATH CBOMX UYICHOB B KadeCTBE MpeACTaBUTENel ANBOKATCKOM IMmajaThbl
JUIT OOeCTieueHMs MpaB aJBOKATOB, B CIIydasx IMPOW3BOJACTBA B MX OTHOIICHWH CIEICTBEHHBIX M HWHBIX
NpoUECCyaJbHbIX JEHCTBHUM, B TMOPSAJIKE, YCTAHOBIEHHOM YTOJOBHO-NPOLECCYAbHBIM  KOJEKCOM
Poccuiickoit ®denepannu, MPUHAMATE UHBIE MEPHI JUTI OXPAHbI U 3aIlIUTHI IPaB aIBOKATOBY);

— CIJIeJIOBaTeNb, JJO3HABATEIb, OMPE/EIUB 00BEKTUBHO HEOOXOAUMOE JJIsI IPUOBITHS MPEICTAaBUTEIS
AII Bpems (yka3bpIBaeTcsl B POTOKOJIE CIEICTBEHHOTO AEHCTBHS), 00A3aHbI HA4YaTh CIEICTBEHHOE MM MHOE
MPOLIECCYaIbHOE IEHCTBUE TOJBKO MOCIIE UCTEUCHHMSI 3TOro cpoka. [lo3aHee mpubbiTue npeacraButens All
(uKcHUpyeTcs B TPOTOKOJNIE CIIEACTBEHHOTO IEHCTBHS C YKa3aHUEM TPUYHH 3aJlepKKu (Tpeiiaraercs
nononHuTh cT. 182 YIIK P® nHoBo#t yacteio 4.1: «4.1 CnenoBatens yBenoMisieT AJBOKATCKYIO Hanary o
Havajie 00bICKa U ONpeaessieT BpeMs ISl IpUOBITHS ee npeacTaButens. Ilepea HauaimoM oObICKa B Clydasx,
onpeneneHHblx B cratbe 450.1 Hactosimero Kopekca, criemoBaTenb YIOCTOBEPSETCS B IMOJHOMOYHUSIX
npeAcTaBuTeNss AJBOKATCKOM ManaThl, pa3bsiCHAET €My €ro IpaBa, O YeM JENIaeTCsi OTMETKAa B MPOTOKOJE
oObicka. [Ipu oTcyTcTBUM TipefcTaBUTeNs] AJBOKATCKOM MallaThl NMPH MPOU3BOJCTBE 0ObICKA 00S3aTENBHO
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IIPUMEHEHUE BHJEO03aluCH. B ciydae mo3qHEro mNpuOBITHS CJeJ0BaTellb JAOIYCKAeT IpeICTaBUTENs
ABOKaTCKOM ManaThl K MPOU3BOACTBY OOBICKA M 3HAKOMHT €T0 C TIONYUYECHHBIMH PE3YJIETATaAMMU»).

BoiBoabI

ITonBoAs UTOT, MOXKHO PE3IOMUPOBATH:

1) yuactue npencraButens All BeicTymaeT mpaBOBBIM CIIOCOOOM BOBJICUECHHUSI OpraHa aIBOKAaTCKOTO
cooOmiecTBa A COACWCTBHS 3AIMTHUKY, NPEICTABUTENIO, aJBOKAaTy B HHOM CTaTyce, B OKa3aHHU
KBaJM(QULUPOBAHHOW IOPUIMYECKOW IOMOIIM HYXJAIOIIMMCS B HEH y4YacTHHKaM YIOJIOBHOTO
CYIONPOM3BOACTBA, U B TAaKOM KOHTEKCTE€ 3TO y4yacTHUE [ODKHO HMMETh HMOAPOOHOE 3aKOHOAATEIbHOE
3aKpEIJIEHHE BCEX CUCTEMHO CBSI3aHHBIX SJIEMEHTOB YTOJIOBHO-IIPOLIECCYAIBHOM JIEATEIBHOCTH;

2) B HacrosAllee BpeMs IpoLeccyalbHOE TonokeHue npencrasurenss All B yromoBHom
CYZOIPOU3BOACTBE HAXOIUTCS B COCTOSIHUU IIPABOBOIM HEONPEAEICHHOCTH, YTO IOPOXKIAET HEOOXOAUMOCTb
CHCTEMHOTO HCTOJKOBAaHHS TMOJOXCHUH (eaepalibHOr0 3aKOHONATENbCTBA M WHBIX HCTOYHUKOB IS
YSICHEHHUSI CMBICIa UMEIOLIUXCS MPABOBBIX MOJOKEHUM 1 BO3MOYKHOCTH UX MPUMEHEHUS B COOTBETCTBUU C
W3BECTHBIMU METOAMH TOJIKOBaHUS (PaCIIMPUTENIbHBIM, 10 aHAJIOTHH);

3) ooHMM M3 OCHOBHBIX BONPOCOB, TPEOYIOUIMX 3aKOHOJAATEIBHOTO PETYIMPOBAHUS — 3TO MOPSAOK
norycka npeacrasurens All B yroinoBHOe cyAONpOU3BOACTBO, B CIydasX, OoroBopeHHbIX B cT. 450.1 VIIK
PO.

JI71s1 3aKOHONATENBHOTO ONPEEIIEHUS MOPSIIKA TAKOTO JOMYCKa MpeaIaraeM:

— nononHUTH cT. 165 YIIK P® HoBoit yacteio 4.1: «4.1. Ilpu ynoBneTBOpeHUH XOJaTaiicTBa O
MIPOU3BOACTBE CIIEICTBEHHOTO NCHCTBUSA B OTHOIICHHWU aIBOKAaTa, B CIy4asX, MPEAYCMOTPEHHBIX CTaThed
450.1 nacrosawero Konekca, cyapsi HalpaBisieT KOMUIO NOCTAHOBICHUS B COOTBETCTBYIOIIYIO AJBOKATCKYIO
nanary Juist o6ecriedeHrs yJyacTHsl ee IPeICTaBUTEN;

— nonoiaHuTh cT. 182 VIIK P® HoBoit yacTteio 4.1: «4.1 CnenoBatensb yBeAoMisieT AJTBOKATCKYIO
naJiaTy 0 Hayajie oObICKa M OIpeAessieT BpeMs Ui NpuObITHs ee mpeactaBuTens. [lepen HauanmoM oObIcka B
ciayyasix, ompeneiaeHHeix B cratbe 450.1 Hacrosmero Kopekca, cienoBarenb yAOCTOBEPSIETCS B
MTOJIHOMOYMSIX TIPEACTaBUTENS AJIBOKATCKOM ManaThl, pa3bsACHSIET €My €ro Ipasa, O YeM JeNaeTcsl OTMETKa B
npoTtokone oOwicka. Ilpu orcyrcTBHM mpeactaBuTens AIBOKATCKOM MajaThl IPU MPOHM3BOACTBE OOBICKA
00s3aTeNIbHO NIPUMEHEHUE BUAEO3alMCH. B cioydae mo3mHero mpuOBITHSA CJleJoBaTellb JOIMYCKaeT
MpencTaBuTenss AJBOKAaTCKOW MajaThl K IPOM3BOJICTBY OOBICKA M 3HAKOMHUT €ro ¢ IOJy4YeHHBIMU
pe3yIbTaTaMmu»;

— @3 «O0 amBOKATCKOW MAEITENTPHOCTH W aABokatype B Poccuiickoit ®enmepammm» cr. 37.2
«Komuccus mo 3amuTe mpodeccHOHANBHBIX TpaB aBOKaTOBY», TAe MpeaycMoTperh: «37.2. Kommuccus mo
3alUTe TpaB agBOKATOB sBIsieTCs pabdouum opraHoMm CoBeTa AJBOKATCKOW MajaThl ISl OpPTaHU3AIUU
paboTbl mO 3amuTe HamOoyiee 3HAYMMBIX MpaB agBokaroB. Komuccus mo 3ammre mpaB aJBOKaTOB
YIOJTHOMOYEHA HANpaBiATh CBOMX UICHOB B KadecTBE IpeNCTaBUTENCH AJBOKAaTCKOM mamaTsl Ui
oOecriedeHUs] TpaB aJBOKATOB, B CIy4asx NPOM3BOACTBA B HMX OTHOLICHWH CIICJACTBEHHBIX W HWHBIX
MPOLECCYaNbHbIX JEMCTBUN, B TOPSJIKE, YCTAHOBICHHOM YTOJIOBHO-TIPOIECCYAIBHBIM  KOJEKCOM
Poccuiickoit @enepannu, NpUHAMATE UHBIE MEPHI I OXPAHBI U 3aLIUTHI IPaB aJIBOKATOBY.
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