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AnHotamusi: [{udpoBrie TEXHOJOTHU BUIOU3MEHSIOT MHOTrHE chepbl OOIIECTBEHHOW KU3HU
COBPEMCHHOI'O I/IH(l)OpMaLIPIOHHOFO 06H.IeCTBa. Fpancz[aHCKoe IpaBoO, BBICTYIIAs B KAa4YCCTBC KJIaCCUYeCKOM
OTpacCiii 1paBa, aJallTUPYETCA K YCIIOBUAM HIMPOKOr0 MCIOJb30BaAHUA I_II/I(l)pOBBIX TexHoJiornii. B craTbe
nudpossie npaa (digital rights) paccMaTpuBaroTcs Kak 0JJH U3 00bEKTOB IPAKIAHCKOTO MPaBa.

LICJ'IB HCCJIICAOBAHUA: Ha OCHOBC HMMCHOIIHUXCSA TCOPECTUYCCKUX MTOJIOKECHUH HAYKHW T'PpaXxaAaHCKOTO
paBa NPOaHATM3UPOBATh HU(POBbIE paBa KaK 0OBEKTHI IPaXKIaHCKOT'O MPaBa.

MeToapl:  JIUANEKTUYECKUH, (QopMaNbHO-IOTHYECKUH W JpyrHe  OOIIeHAay4YHbIE  METOJIbI
WICCIIEIOBAHUS; CIIEIIMATIEHO-IOPUINIECKIE METOIBL: (POPMaTbHO-FOPHINIECKHIA, CPAaBHUTEIbHO-TIPABOBOH.

BBIBO,Z[BIZ LII/I(l)pOBLIG mpaBa KakK OJIWH H3 00BEKTOB rpa)kaAaHCKHUX IIpaB — 3TO CYHICCTBYIOIIUC
WCKJIFOUUTEIBHO B WH(POPMAIMOHHON cpelie MMYIIECTBEHHBIE IpaBa, BKIIOYas UQPpPOBbIE (QUHAHCOBBIE
aKTUBBl W YTWIWTapHbIE IM(POBBIE TIpaBa, a TaKKe HA3BaHHbIE B TAaKOM KaueCcTBE B 3aKOHE
00s13aTEILCTBEHHBIE U HHBIE npaBa, COACPIKAHUC U YCIIOBUA OCYHICCTBJICHHUA KOTOPBIX OINPCACIAIOTCA B
COOTBCTCTBUH C IIpaBUJIaMU HH(I)OpMaHHOHHOfI CHUCTEMBI, OTBC‘{aIOLLIeﬁ YCTAHOBJICHHBIM 3aKOHOM IIPpU3HAKaM.

KiaroueBble ciioBa: TpaxaaHCKoe IMpaBo; LUGPOBBIC IpaBa; IUPPOBbIE TEXHOJIOTHH;, OOBEKT
IpaXIaHCKUX paB; HU(PpPOBbIe (PUHAHCOBHIC AKTUBHI.

Annotation: Digital technologies are transforming many areas of public life in the modern information
society. Civil law acting as a classic branch of law is adapting to the conditions of widespread use of digital
technologies. In the article digital rights are considered as one of the objects of civil law.

Purpose: to analyze digital rights as objects of civil law on the basis of the available theoretical
provisions of the science of civil law.

Methods: dialectical, formal-logical and other general scientific research methods; special legal
methods: formal legal, comparative legal.
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Findings: digital rights as one of the objects of civil rights are property rights existing exclusively in
the information environment including digital financial assets and utilitarian digital rights as well as obligatory
and other rights named as such in the law the content and conditions of which are determined in accordance
with the rules information system that meets the criteria established by law.
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BBenenne

Ha cerognsmmmii nenb mudpoBH3aIms, a
BMECTE C HEH M €€ PEe3yJbTaThl, BBICTYNAIOT B
KauecTBe  HamboJiee  4YacTO  YIOMHHAEMOIO
VHUBEPCAJIILHOTO  SIBJICHMS, KOTOPOE OKa3hIBAaeT
mpeoOpasyloliee BIMSHAE KaK Ha HAIMOHAIBHOM,
TaKk U Ha MEXIyHaponHOM ypoBHe. Emie HemaBHO
IU(GPOBBIM TEXHOJOTUSM Ha pPaHHUX JTamax HuX

BHE/IPEHUS NPUCBaNBAJICS BpPEMEHHBII
BCIIOMOTATEJbHBIH CTAaTYC, HO YK€ CEroAHS OHHU
BBICTYHNAIOT B  KayecTBE  CaMOCTOATEIbHBIX
JJIEMEHTOB, HW3MEHSSI HE TOJIBKO CTPYKTYpPY
o0mecTBa, HO M  TOAXOABI  IPABOBOTO
peryIupoBaHus.

Kax cmpaBemgnuBo otmeuaer B.[l. 3opbkuH,
pasBuTHE HMH()OPMALMOHHBIX TEXHOJIOTHH 3a [Ba
MOCETHUX ACCATHICTHS BeleT K (OPMHUPOBAHUIO
HOBOH, Tak Ha3bIBaeMOW HU(PPOBOH pearbHOCTH,
MIO3TOMY «TIpexHee HOPMAaTHBHO-TIPABOBOE
pPEryIMpOBaHUE PA3IUYHBIX CcQep COLUalbHON
KU3HU HYXJaeTcs B CYLIECTBEHHOM
MOJEPHU3ALUNY, «3aPOXKAAETCI HOBOE IIPABO
«IpaBO  BTOPOTO  MOJEpHA», PpETYyJIHpYIOIIee
SKOHOMMYECKHE, IOJIUTUYECKUE U COLUAIBHBIC
OTHOIIIEHUSI B KOHTEKCTe MHpa HUPp, OOMBIIMX
JaHHBIX, POOOTOB, MCKYCCTBEHHOIO HHTEJUIEKTA)

[5].

B ropuauueckoit ynureparype oOpamiaeTcs
BHMMAaHHE Ha TO, YTO «aKTUBHOE pa3BUTHE
MH(GOPMAITMOHHBIX TEXHOJOTHH H UM(pOBH3AIHS
BJIMAKOT, B TOM YHCJIC W Ha TI'PaXIaHCKOC IIpaBoO:

MOSABJISIIOTCS HOBBIE 00BEKTBI B chepe
WHTEIJIEKTya bHOH  COOCTBEHHOCTH,  CTaBATCS
HOBBIE TS MpaBoIoOpsKa  BOMPOCHI 0

PEryJIMPOBaHUU LU(PPOBBIX aKTHBOB (TOKEHOB,
KpUIITOBATIOTH).  BBI30BEI  COBpPEMEHHOCTH B
HEKOTOPBIX CIIy4asX IOPOKIAI0T HE0OXOJIUMOCTh
epecMoTpa  YCTOSIBIIMXCA B ILIMBUJIUCTUKE
MTOJIXOJIOB U BHIPAOOTKU HOBBIX, KaK B TEOPHH, TaK
Ha npakThke» [13].

I'paxxnanckoe mpaBo, BhICTyIasg B KaueCTBE
KJIAaCCUYECKOW OTpaciii IMpaBa, aJanTUPYETCs K
YCIIOBUSIM IITUPOKOTO HCIIONB30BaHUS IHU(DPOBBIX
TeXHOoJIoTuH. B 3TOI CBA3M B HAcTOAIEW CTAaThe
nudpoBeie TpaBa paccMaTPUBAIOTCS KAaK OIWH W3
00BEKTOB IPaXKTaHCKOTO MpaBa.

Hcxons u3 3TOro Lelb CTaTbU COCTOUT B
TOM, 9YTOOBI HA OCHOBE MMECIOIINXCS TEOPETHICCKUX
MOJIOKCHUH HayKu rpakIaHCKOTO npaBa
MPOaHATM3UPOBATh IIU(PPOBBIE MpaBa KaK OOBEKTHI
rpakIaHCKOTO MpaBa.

10

MeToabl uccieI0BAHNS

[lpu HamUcaHWUM CTaThbH HCIOJIH30BAIKCH
JIUAJIEKTUYECKUH, (hopMaITbHO-JIOT MY eCKHUit u
Ipyrue oOlLIeHay4YHbIE METOABI HCCIICIOBAHUS;
CHeNUANbHO-IOPUANYECKHEe METOIbL: (hopMabHO-
IOPUINYECKUN, CPABHUTEIHHO-TIPABOBOM.

BriBoabI

Hudpossle mpaBa Kak OJUH M3 OOBEKTOB
TPOXIAHCKUX  TPaB 3TO  CYIIECTBYIOIINE
UCKITIOUUTEIBPHO B WH(QOPMAIMOHHON  cpene
UMYIIECTBCHHBIC TIpaBa, BKIOYas IU(PPOBBIC
(MHAHCOBBIC AKTHBBI W YTWIHNTApHBIC UPPOBHIC
npaBa, a TaK)Ke Ha3BaHHbIC B TaKOM KayeCcTBE B
3aKkoHe 00s3aTeNbCTBEHHBIE H  WHBIE IIPaBa,
COJIepKaHUE W YCJIOBHSI OCYIIECTBICHUS KOTOPBIX
OMpPENENSAIOTCS B COOTBETCTBUM C  MpPaBUIaMHU
UHGOPMAITUOHHOM CHUCTEMBI, OTBeYaroIei
YCTaHOBJICHHBIM 3aKOHOM ITPHU3HAKAM.

JluteparypHsbliii 0630p

B  pamkax  TpOBENEHHBIX  HAYYHBIX
UCCIIC/IOBAHUH  TOJHUMAIUCh  BOMPOCHI O
NPUHAUIKHOCTH HHQOpMaIUK, 00padaThIBaeMoii C
MPUMEHEHUEM HHPOPMAITUOHHO-
KOMMYHUKAIIMOHHBIX TexHojoruit [8, ¢. 69-82], o
YpEe3MEPHOM YCIIOKHEHUU KOHCTPYKIIMU TU(POBBIX
npaB ¥ [UGPOBBIX CBUJACTENLCTB, a TaKXKe O
TPYJHOCTAX WX  HKCHOJB30BAHUS B IEJSIX
nHBectupoBanus [ 14, c. 105-109], ananmzupoBanach
1754 000pOTOCIIOCOOHOCTb, YCIENIHOCTh
UCIONb30BaHMsl Ha mpaktuke [3, C. 10-15],
paccMaTpUBaUCh ~ OCHOBHBIE  MPOOJEMBI W
HeZ0pabOTKM  OTHECEHHsI IM(PPOBBIX IMpaB K
TPaXJAHCKOMY 3aKOHOJATENhCTBY HAIICH CTPaHBI
[9, c. 47-51], a Takxke 0 camoii MPaBOBOIl MPUPO/IE
rdpoBsIx TexHoNOTMi [17].

[IpuBencHHBIE MyONUKAIMKA TOKA3bIBAIOT
000CHOBaHHBIH HMHTEpeC K MpolieMe MIpaBOBOTO
peryiupoBanus U(GPOBBIX MIPaB KaK POCCUHCKUMH,
TaK U 3apyOeKHBIMH HUCCIICIOBATEIISIMH.

Pe3yabTaThl HCcIe10BaAHUS

Hudpossle mpaBa Kak OJWH M3 OOBEKTOB

rpaXX1aHCKHUX ImpaB — 9TO CYIIECTBYIOIHE
HCKIOYUTECIBbHO B I/IH(i)OpMaI_[I/IOHHOI\/'I cpeac
HMYUICCTBEHHBIC IpaBa, BKJIFOYaA HHq)pOBBIe

(MHAHCOBBIC aKTHBBI W YTWIMTApHbIE UPPOBHIC
MpaBa, a TaKXe Ha3BaHHBIE B TaKOM KadecTBE B
3aKkoOHe 00s3aTeNbCTBEHHBIE H WHBIE IIPaBa,
COZIEP’)KaHUE W YCIIOBHUS OCYIIECTBICHHS KOTOPBIX
ONPEACISIOTCS. B COOTBETCTBUM C  IPaBHUIAMH
WHPOPMAaTIOHHON CUCTEMBI, OTBeUarouIeH
YCTaHOBJICHHBIM 3aKOHOM IIPU3HAKaM.
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CdopMynmupoBaHHBIE aBTOPAMH PE3YIbTATHI
MPOBEACHHOIO MCCIECAOBAaHUSI MOTYT IOCIYXUTh
0a3oif Js JANBHEHIIMX HAY4YHBIX HCCIICIOBAHUN
BOIPOCOB  pealin3alui  IM(POBBIX TMpaB B
WH(POPMAITMOHHON CHUCTEME.

Hayunas nuckyccust

Tepmurn  «oOBEKT»  TpUMEHsSETCS B
IPOKJAHCKOM IIpaBE€ B HECKOJbKUX BapHaHTAX:
«OOBEKT IPaXJaHCKOTO IIPaBOOTHOLLIECHUS,
«OOBEKT TPAKIAHCKUX TPaB», «0OBEKT MPaBOBOTO
PEeryJIHpOBaHUI».

Bonpoc o TOM, YTO MMEHHO OTHOCUTH K
0o0beKTy mpaBa, a YTO — K  OOBEKTY
MIPaBOOTHOIIEHHUH, B TeOpun ABIIAETCS

IUCKYCCHOHHBIM. MBI sIBISieMCS CTOPOHHHMKAaMHU
ycrosiBuieiics mpasosoi nozuuuu 0. K. Toncroro o
TOM, YTO «OOBEKT HOPMBI MIPaBa U MPABOOTHOILICHHS,
MPAaBOOTHOIIECHUSI M CYOBEKTHBHBIX IIpaB, H
0053aHHOCTEH, NPaBOOTHOLICHUS M  CIHEJKH,
MPaBOOTHOLICHUS] W IpaBa COOCTBEHHOCTH — 3TO
OJHO | TO xe» [12, ¢. 52].

C.A. CBupkoB ompenenser OOBEKTHI
TPaXJAHCKUX TpaB (ITPaBOOTHOIIEHHIA) B Ka4eCTBE
CyOCTaHIMI MaTepUAILHOTO WU HACAIBHOTO MUPA,

OTIIHYAIOINUXCs HanpaBJICHHOCTBHIO Ha HUX
HHTEPECOB Y4aCTHUKOB COOTBETCTBYIOIIUX
HpaBOOTHOIHeHI/Iﬁ, a TaxKiKX€ COOTBETCTBYIOIIUX

TpeboBaHUSIM 00OPOTOCIIOCOOHOCTH, U BCIIECIICTBHE
ATOTO XapaKTEePU3YIOIIUXCA YCTAHOBICHHEM IS
HUX B 3aKOHOJIATEJILCTBE ONPE/ICIICHHBIX MMPABOBBIX
pexxumos [11, ¢. 102-116].

CornacHo ct. 128 I'paxknaHckoro Konekca
Poccuiickoit ®enepanun  (manee — I'K PD)
0o0BbeKTaM TpaXJIAaHCKHMX TIpaB, B 4YaCTHOCTH,
OTHOCSTCS WMYIIECTBEHHBIE TIpaBa, BKIIFOUas
undpossle mpapa’.

TepMmuH «UPpOBOE MPaBOY» 3aMEHUIT COOOH
TEPMHUH «TOKEH», MPEJCTABISIFOIIUN co00l mudp,
AQHAJIOTUYHBIN IIeHHOH Oymare B IIMQPOBOM MUDE.
Ha »tor cuer B IlosicHUTENbHOW 3amucKe K
3akoHOMPOeKTy Ne 424632—7 ykazano: «CyIIHOCTh
«uu(poBOrO TMpaBay KaK HOBOH IOPHINYECKON
¢ukuu OnM3Ka K CYIIHOCTH LIEHHOH Oymarw,
[MO3TOMY IOJI TaKUM I@PaBOM  IIpeiaraetcs
MMOHMMATh COBOKYIHOCTh 3JEKTPOHHBIX JaHHBIX
(mdpooit KO, 0003HaYeHUE), KOTOpas
YIOCTOBEPSET IPaBa Ha 00BEKThI IPAXKIAHCKUX ITPAB
(m. 1 moBo#t cr. 1411 TI'K P®). Pazymeercs,
M(ppOBOE MPABO MOXKET yIOCTOBEPUTS JIMIIE TpaBa

Ha BelLIM, MHOE HMYIIECTBO, pe3yJbTaThl padorT,
OKa3aHME YCIIYT, MCKITFOYUTENBHBIE PaBay?,

C y4eToM HMYyIIECTBEHHOTO XapakTepa
IUQPOBBIX MPaB BIOJHE JOTUYEH BBIBOJ O TOM, YTO
MOCKOJIBKY LIU(POBBIE PaBa MOKHO OTYY>KAATh Ha
YCIIOBUSIX KYIUIM-TIPOJAXKH, a fe-(hakTo MpUPaBHATh
K BellaM, TO K TakoMy OOBEKTY BO3MOXKHO
IprMeHeHue BemHoro npasa. [lostomy nudposoe
IIPaBO B KayecTBE 0cOOOr0 HMYIIECTBEHHOTO IpaBa
Oymer  SBIATbCA  IOJHOLCHHBIM  OOBEKTOM
rpaxkxiaHckux npas [7, c. 40-56].

Bwmecre ¢ Tem, B cumy 1. 1 ct. 141.1 'K PO
OUQPOBBIME TpaBaMH HPU3HAIOTCS Ha3BaHHBIC B
TAKOM KauecTBe B 3aKOHE 00s3aTENLCTBEHHBIC U
UHBIE  TIpaBa, COACp)KaHHE M YCJIOBUS
OCYILECTBJICHHST  KOTOPBIX  ONpPEHENSAIOTCS B
COOTBETCTBHHM C IpPaBHJIaMH WHPOPMAIMOHHON
CHCTEMBI, OTBEYAIOUIEH yCTAaHOBJICHHBIM 3aKOHOM
npusHakaMm. OCyIIeCTBIICHHE, PACIIOPSIKEHUE, B TOM
quclie Tepeaada, 3ajor, oOpeMeHeHue H(POBOro
npaBa JPYTUMH CIIOCOOaMU WM OTPaHUYCHHUE
pacropsbkeHus1 LUGPOBBIM [IPAaBOM  BO3MOKHBI
TONBKO B  HWH(QOPMAIMOHHOM  cucTeMe  0e3
oOpallleHus K TPEThEMY JIUILY.

[TosTomy ungpoBsie mpaBa MOTYT HOCUTb HE
TOJIbKO MMYILIECTBEHHBIH, HO U 0053aTEIbCTBEHHBIN
W MHOH XapakTep, ¥ CyIEeCTBOBATh UCKITIOUUTEIBHO
B wuHpopManMoHHOW cpeae. WX eme MOXHO
Ha3bIBATh MMYIIECTBEHHO-UH(POPMALTIOHHBIMH
npaBami [ 15, c. 40-45].

Kak cnexyet u3 ct. 1 @enepanbHOro 3aKoHa
or 31 wmrona 2020 r. Ne259-®3 «O uudpoBbIx
(MHAHCOBBIX aKTUBaX, LU(PPOBOH BalOTE U O
BHECCHUU W3MEHEHUH B OTJCTbHBIE
3aKOHOJaTeNbHbIE aKThl Poccuiickoit denepannm»
«un¢poBEIMU (buHAHCOBBIMHU aKTHBAMHU
npusHaroTcs nudpossle mpasa»S. L{udpossle mpasa
(yTunuTapHble IUQpOBLIC rpaBa) MOTYT
nproOpeTaThes, OTUYXKAATHCS U OCYLIECTBIATHCS B
HMHBECTUIIMOHHOM T1aThopme.

IIpunsitue nanHoro denepaibHOrO 3aKOHA
o0o3Haumno  psag  npobireM B IPaBOBOM
perynupoBaHul LU(POBBIX (UHAHCOBBIX aKTHBOB
(manee — LPA). INosBunach HEOOXOIUMOCTH B
3aKpeIyIeHH HENPOTHBOPEYUBOrO TOHITUITHOTO

amnmapara, KOTOPBIH JOJDKEH MSTKO
WHTETPUPOBATHCS B CyLIeCTBYOLIEe
3aKOHO/IATENBCTBO M OTPAKATh MUPOBYIO MPAKTHUKY.
MmHorue TEPMHUHBI, UCIIOJIb3yEMBbIE

KPHUIITOCOOOIECTBOM, YK€ OBIITM HM300peTeHBI |

! 'paxpmanckuii kopexc Poccuiickoii Menepanunn (vacte nepsas) ot 30 Hosbps 1994 r. Ne 1-®3 // {octyn u3

CIIC «KoncynbrantIlntocy.

2 [Ipoekt enepanbHoro 3akona Ne 424632—7 «O BHeCeHMU H3MEHEHUIA B 4acTh IIEPBYIO, BTOPYIO U YETBEPTYIO
I'paxmanckoro koaekca Poccuiickoit ®enepanuu (o mudpoBbix npaBax)» // Cucrema obecriedeHns 3aKOHOAATEILHOM
nesrensaocta // URL: https://sozd.duma.gov.ru/bill/424632-7 (nata obpamenus - 20 mas 2021 r.).

3 denepanbublii 3ak0H 0T 31 mons 2020 r. Ne259-®3 «O nudpoBsIXx pUHAHCOBBIX AKTHBAX, U(POBOi BAIIOTE
W O BHECEHHWM H3MEHEHHI B OTIEIbHbIE 3aKOHOAATEIbHBbIE akThl Poccuiickoii ®demeparmm» /[ Jocryn uz CIIC

«Koncynprantllnrocy.
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YCHEIIHO WCTONB3yIOTCI B MHPOBOH TIPaKTHKE.
Omnako, B 3akoHe o I[PA BMecTo IIHPOKO
pacmlpoCTpaHeHHBIX B MEXAYHAPOIAHON IMpaKTHUKE
TEPMUHOB HCIOJIB3YIOTCS COOCTBEHHBIE, KOTOpHIC
BBOJISIT HOBBIE MTPABOBBIE HHCTUTYTHI U TEM CAMBIM
CO3/Ial0T HEONPEAETICHHOCTh B IPaBONPUMEHEHHH.
B oTnuune ot psaa 3apyOeKHBIX CTpaH, HET B 3aKOHE
U PeTyIUpOBaHUS i1 HEKOTOPHIX THIIOB TOKEHOB U
KpUNITOBATIOT € pa3HbIM  (YHKIHMOHAIOM U
CYIIHOCTHIO (TPaAMLMOHHBIX YK€ JJsI pPBbIHKa
«IUTaTEXKHBIX» TOKCHOB, a TAaKKe YTUINTApHBIX
TOKCHOB).

Tak, ¢ 1 ampens 2017 r. B SAnonun
JCHCTBYET 3aKOH O BAJIOTHOM pETryJIHpOBaHHU,
COTJIACHO KOTOPOMY KPHNTOBAIIOTA, BKIIIOYAs
OMTKOWHBI, ABJIAETCS CPEACTBOM ILIaTexka,

B CIIIA na ma#abplif MOMEHT OTCYTCTBYET
€AWHBI TMOMXO0A K KOHIETIUNA KPUIITOBATIOTHL
JlaHHBIE aKTUBBI pPacCMATPHBAETCS HE TOIBKO B
KayecTBE JCHEXKHBIX  CPEICTB, HO H  Kak
COOCTBEHHOCTh WIJIM OOMEHHBINH TOBap. TOKEHBI Ha
OCHOBE  TEXHOJOTHMH  OJIOKYeHH  001a;aroT
pa3NMYHBIMU XapakTepucTHkamu. Mx cratyc B
COOTBETCTBMUM C 3akoHojaarenbctBoM CHIA o
IICHHBIX Oymarax He onpenesneH. [To maenwuto J. Rohr
n A. Wright, nanssrii mpoben B 3aKOHOAATEIHCTBE
BJeUeT 3a COOOW TPYOHOCTH B  TPAaBOBOM
pEeryaMpOBaHUM MTyOIWYHOTO PBIHKA KPUITOBATIOT
[18].

B nexabpe 2019 r. EBpocoro3 He pa3perimi
WCTIONIb30BaHHE Ha cBOCH TEPPUTOPHH
«CTaOWITEHBIX) KpPHUIITOBAJIOT. B Cosere
EBporetickoro coro3a 0ObSICHWIN, YTO JIETATH3AIHS
000pOTa TakWX KPUNTOBAIIOT BO3MOXKHA TOJBKO
TTOCIIE BBISIBJICHHUS M YCTPAHEHUS BCEX FOPUIMUYECKUX
W HaJA30pHBIX pUCKOB. OfHAKO yke B ceHTs10pe 2020
roga  EBpokomuccusi  mpeiactaBmia  TpaBHiia
perynupoBanus®. B 168-CTpaHUYHOM JOKYMEHTE
TOBOPHTCS HE TOJBKO O TpeOOBaHMIX K aKTUBaM, HO
W O CO3JaHUM TIECOYHMIBI JUIS TPOEKTOB Ha

Onokueitne. [lo MHEHHIO aBTOPOB TMPOEKTa, B
YCIIOBUSIX LIMPOKOTO pacnpocTpaHeHHs
KpUINITOBAJTIOTHBIX AKTUBOB HYXXHA «HAJEKHAA

npaBoBast 6a3a» ¢ YeTKUMH TPEOOBAHUSIMHU.
OenepanbHbii 3ak0H OT 2 aBrycra 2019 r.
Ne 259-@03 (B pea. ot 31 mronsg 2020 r. Ne 259-03)
«O TpUBIIEYCHUU WHBECTHIIMN C HCIIOIH30BaHUEM
WHBECTUIIMOHHBIX 1IarGopM W O BHECCHUH

W3MEHEHUIl B OT/AEJbHBIE 3aKOHOJATENbHBIC AKTHI
Poccuiickoit @enepanuny» peryaupyer OTHOLICHUS,
BOZHMKAIOIIME B CBA3M C WHBECTHPOBAHUEM U
MPUBJICUCHUEM WHBECTULMH C HCIIOJIb30BAaHUEM

MHBECTUIIMOHHBIX mw1athopm, ompenenseT
IIPaBOBBIE OCHOBBI  JESTEJBHOCTH  OIEPaTOpPOB
WHBECTUIIMOHHBIX mwaThopm, perynupyer
BO3HUKHOBCHME M  OOpalleHHe  yTHIMTapHBIX

IUQPPOBBIX MpPaB, MPEIYCMOTPEHHBIX HACTOSIIUM
OenepanbHBIM  3aKOHOM, a TaKKe BBIJAUy H
oOpamieHne I[EHHBIX Oymar, YIOCTOBEPSIOIIHX
yTHIMTapHEIE HHU(pOoBbIe TpaBa (cT. 1)°,

[losToMy  coBepmieHHO  00OCHOBaHHO
YTBEPKICHUE O TOM, YTO HU(POBBIE TpaBa ACISATCS
Ha CIIEAYIOINE KaTeropuu: nu(poBbie (UHAHCOBBIC
aKTHBHI M yTUIHTApHBIE UG POBLIE Tpasa [6, C. 152—
159].

Uro KacaeTrcsi YTWIMTApHBIX LU(PPOBBIX
pas, TO, Kak yka3biBaeT M.A. PoxkkoBa — 370 mpaga,

KOTOopple MO cMmbliciy 4. 1 cr. 8 3akoHa o
KpayadaHauHTe MOTYT npuoOperaTbes,
OTUYKIaThCs u OCYIIECTBISTHCS Ha

WHBECTUIIMOHHOW IUIaTdopme, MpeayCcMOTPEHHOM
4. 5 cr. 11 »toro 3akoHa. Y4uThIBas, 4YTO B
Ha3BaHHOM 3aKOHE Pa3pernaroTcs BOMPOCHI TOIBKO
0003HAYCHHOW KAaTErOpUM HMMYIICCTBEHHBIX MPaB,
uX KnaccuuKkaiys B kauecTse I(pPOBBIX HE UTPaeT
HUKaKoW polM W HE UMeEeT KaKoro-nmbo
npakTrdeckoro 3avyenus [10, ¢. 3-13].

Ilo muenuiro b.M. I'oHramo, BKIIOUYEHHE B
'K P® coorBercrByromieii crathu  «lludpossie
MPaBay CBUACTENBCTBYET O TOM, YTO OTCUECTBEHHBIN
3aKOHOJIATENIb MPH3HAT HEOOXOJUMBIM BKIHOUUTH
MOJIOKEHUsT O  HudpOBBIX MpaBax Kak o
CaMOCTOSITENIbHBIX OOBEKTaX TIPAXKIAHCKOTO TpaBa
[1, c. 179-192].

B oroii ces3u JILFO. BacuneBckas muier,
yr0 nupoBHM3alMS TpPaB NPUBOJUT HE K
BO3HUKHOBCHHIO HOBOTO BHJIa HWMYIICCTBEHHBIX
pae, CYIIECTBYIOLIEMY HapsLy c
00s13aTeILCTBCHHBIMH, KOPIIOPATUBHBIMH,
WCKITIOYUTEIHHBIMU TPaBaMH, a K UX OU(POBOMY
crioco0y Qukcarmu [2]. To ecTh aBTOp IPUXOIUT K
BBIBOJY, 4TO LU(POBBIC IpaBa — 3TO HE HOBas
Pa3HOBUJIHOCTh HWMYIIECTBCHHBIX IIpaB, a WHAS
¢dopma BEIPaKCHHS u OCYIIIECTBIICHHUS
CYLIECTBYIONIUX UMYIIECTBECHHBIX ITPaB.

4 Japan OKs recognizing virtual currencies as similar to real money // The Japan Times // URL:
https://www.japantimes.co.jp/news/2016/03/04/business/tech/japan-oks-recognizing-virtual-currencies-similar-real-

money/ (zata obpawenus — 20 mas 2021 r.).

> Proposal for a Regulation of the European Parliament and of the council on markets in crypto-assets, and
amending directive on Markets in Crypto-assets, and amending Directive (EU) 2019/1937. Tekcrt: anexrponnsiii // EUR-

lex. Access to European Union

law. URL: https://eur-lex.europa.eu/legal-

content/EN/TXT/?2uri=CELEX%3A52020PC0593 (nata obpaiuenus — 20 mas 2021 r.).
® ®enepanbHblil 3akoH or 2 aBrycra 2019 r. Ne 259-®3 «O npuBIeYeHNH MHBECTULHH C HCHOIH30BAHHEM
MHBECTUITMOHHBIX TUIAT(HOPM M 0 BHECEHUN U3MEHEHUH B OTACIbHBIC 3aKOHOAATEbHBIE aKThl Poccuiickoit Deneparuny

/I Doctyn u3 CIIC «KoucynbrantILirocy.
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Takum oOpazom, 060cobieHue ITUDPOBHIX
MpaB B KAYECTBE OTIEIHLHOTO O0BEKTA IPaXkKIaHCKUX
npaB TOBOPUT 00 afanTalyy K UHPOPMAMOHHON
crcTeMe UHBIX 00BEKTOB IPaKIAaHCKHX MPAB.

I''K. JlMutpueBa ormpenenser IUPPOBEIE
mpaBa Kak ITM(GPOBBIC KOABI WX OOO3HAYCHUS,
CYIIECTBYIOLIHE B JEIeHTPATN30BaHHOM
WHPOPMAITUOHHON crucreme, KOTOpBIE
YIOCTOBEPSIIOT TpaBa oONamaTensl YHHKAILHOTO
JOCTyHa K HUM Ha HHbIE («peajibHbIe») OOBEKTHI
TPaXIaHCKUX npas, 3a UCKITIOYEHUEM
HeMaTepranbHbIx Onar [4, ¢. 120-128].

B  nwurepatype Takke  00OCHOBaHHO
OTMeuaeTcs, YT0 MU(POBBIC MPaBa «IIOCTABJICHHI B
OMUH AN ¢  OC3HAIMYHBIMH  JICHEKHBIMU
cpeAcTBaMH W  0O€3OKYMECHTapHBIMU  [IEHHBIMU
Oymaramu. [Ipu 3TOM Bce TpH Ha3BaHHBIX OOBEKTa
OXBATHIBAIOTCS MOHATHEM WHOTO MMYILIECTBA U €ro
Pa3HOBUIAHOCTBIO - UMYIIIECTBEHHBIMH TpaBamu. 13
HoBoH xe cT. 141.1 TK P® moxHO ycMOTpeTh, 4TO
IUQppOBOE MPaBO - 3TO MPaBO 00A3aTEIHCTBEHHOE
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WIKM WHOE MpPaBoO, €CJIM OHO HAa3BaHO TAKOBBIM B
3akoHe [16, c. 31-55].

C  y4eTOM  H3JIOKEHHOTO  UMEIOTCS
JOCTaTOYHBIE OCHOBAHUSI OTHECTH K OCHOBHBIM

MpU3HaKaM MHQPPOBBEIX IpaB KaK OOBEKTOB
TPaKIaHCKOTO TIPaBa CIIeIyIOIHe:
1) cymecrBoBaHue 1M(GPOBBIX  TpaB

UCKJTFOUUTEBHO B MHPOPMAIIMOHHOH cpeie;

2) uudpoBble TpaBa, B HEPBYIO OUYEPE.b,
BXOJISIT B COCTaB UMYIIECCTBEHHBIX MPaB, TOCKOJIBKY
BKITIOYAIOT B c€0s1 U(POBBIC (DMHAHCOBBIC AKTHBHI U
YTHIMTapHBIC IU(POBEIC TpaBa;

3) 1mdpoBbie TpaBa  MOTYT  OBITh
0053aTeILCTBEHHBIMH W WHBIMH, €CJIM  OHH
CHEIHaIbHO O0003HAYEHBI B TAKOM KadyecCTBE
3aKOHOM.
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