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AnHotanusi: CraThs 1OCBsAlEHa (DyHIAMEHTAIbHOW KAaTErOPHH  YIrOJIOBHOIO IpaBa —
OOIIECTBEHHOW OITACHOCTH. BBIABIEHAa CBA3b MEKIY 3aKOHOMATCIHHBIM IOIXOIOM K ITOHHMAaHHIO
OOIIECTBEHHOW OMAaCHOCTH MW TIOJUTHYECKMM KypCOM TOCyIapcTBa, a TakKKe TJIaBEHCTBYIOMIEH B
OTIPEICTICHHBIN TIEPHUOl BPEMEHHM IMKOIOW TIpaBa. Y CTAaHOBJIIEHO, YTO OOIIECTBEHHAS OITACHOCTH ITPH
CTaHOBJICHUH COBETCKOT'O TOCYAapCTBa Oblia B OOJNBIIEH CTENEHN 3aKOHOATEIHHO PEerIaMEeHTHPOBAHA, YeM
B YromoBHOM Komekce Poccuiickoit @emeparuu 1996 1. PykoBomsimue Hadanga 1O yroJIOBHOMY IIpaBy
PCOCP 1919 1. packpeiBaii copepkaHHUE TaHHOW KATETOpWHM KaK MPHUMEHHTEIHHO K JSIHUIO, TaK U
JIMYHOCTH COBEPIIMBIIIETO MpecTyruieHue. Mmeomorndeckn oOyCIIOBICHHAS IEIb — O0Oph0a ¢ KIaCCOBBIMHU
BparaMu — TpeaonpeneiInia 3aKOHOAATeIbHOE BHUICHUE OOIIECTBEHHON OITACHOCTH B OONbBIIEH CTEIICHH
MMEHHO NPUMEHHUTEIBHO K JIMYHOCTU IMPECTYNHMKA. B CBOIW ouepenb, NEUCTBYIOIIUMN YTrOJIOBHBIA 3aKOH
OPUEHTHUPOBAH Ha O6H_IeCTBeHHO OIraCcHOE€ JE€dHME, OOHAKO HE pPACKpPhIBACT KaYC€CTBCHHYIO H
KOJIMYECTBEHHYIO XapaKTEPUCTUKU JaHHOW KaTteropuu. Takas TpakTtoBka naércs [lnemymom BepxoBHOro
Cyna P®, omnako anamu3 ero o0oOIIeHn cyneOHON MPAKTHKH MO3BOJSET CHENATh BBIBOA O YPE3MEPHOM
T'YMaHU3ME€ K IIPECTYITHUKAM.

KiaroueBble cioBa: O6H.I€CTBCHHa$I OITAaCHOCTh ACSIHMUA, OGHICCTBCHH&H OIIaCHOCTH IPECTYITHHKA,
COUOJIOrMYECKas IIKOJIa YTrOJIOBHOI'O IIpaBa, PEBOJIOINMOHHOE IIPaBOCO3HAHUE, PYKOBOILSIH_[I/IG Hayalia 1mo
yroiaoBHoMy npaBy PCOCP 1919 r., Yronosusiii kogekc PCOCP 1922 r., YronoBusiid konekc Poccuiickoil
denepanuu.

Annotation: The article is devoted to the fundamental category of criminal law — public danger. The
connection between the legislative approach to understanding public danger and the political course of the
state, as well as the school of law that dominates in a certain period of time, are revealed. It has been
established that the public danger during the formation of the Soviet state was more regulated by law than in
the Criminal Code of the Russian Federation 1996. The governing principles of the criminal law of the
RSFSR of 1919 disclosed the content of this category both in relation to the act and the person who
committed the crime. The ideologically determined goal — the struggle against class enemies — predetermined
the legislative vision of social danger to a greater extent precisely in relation to the personality of the
criminal. In turn, the current criminal law is focused on socially dangerous acts, but does not disclose the
gualitative and guantitative characteristics of this category. Such an interpretation is given by the Plenum of
the Supreme Court of the Russian Federation, however, an analysis of its generalizations of judicial practice
allows us to conclude that there is excessive humanism towards criminals.
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Hcropus pasBUTHS YTOJIOBHOT'O
3aKOHOMATENLCTBA IMOKA3bIBAET, YTO MOAXOA K
ONPENENICHUI0  MPECTYIIHOTO M HaKa3yeMoro

MeEHSETCS BCIE 3a TUHAMUKON COLIMAILHON JKU3HU.
OpHM aKTHI YEIOBEUECKOT 0 OBEACHUS PU3HAIOTCS
OMACHBIMH [l OOIIecTBa, Jpyrue, HAmpOTHB,
nepecTaloT ObITh TAKOBBIMU. I, TeM He MeHee, Kak
YTOJIOBHOE 3aKOHOJATEIbCTBO B LIEJIOM, OTAEIbHBIE
€ro KOPPEeKTUPOBKH, TaK M IMPaKTHKa NMPUMEHEHHS
JIOJIKHBI HaXOAUTHCS oJt HE3pPUMBIM
«IIPUCMOTPOM» BaXKHEHILIEH KaTErOPUUA YrOJIOBHOIO
npasa — o01IecTBeHHO# onacHocTH. [lockonbKy oHa
JIEKUT B OCHOBE u MEKOTpPACcJIeBOM
mrddepeHMaig, MOXHO YTBEPXkAaTh, 4YTO TO

COZlep’KaHue, KOTOpoe  BKJIaJblBa€T B  Hee
3aKOHOZATeNb, IPOHU3BIBAET BCIO  YIOJIOBHO-
MIPaBOBYIO MAaTEPHIO.

IIpu TOM, 4TO B YI'OJIOBHOM
3aKOHOZATENbCTBE  TPAJULIMOHHO  COJEPKATCs
«IIOCTOSIHHBIE» 3a1peThl (Ha yOuicTBO,

W3HACWIOBAHUE, KPaxy, rpadex, pa3dod u T.1.),
Jake WX HaKa3yeMOoCTh COOOpa3sHO MecTy B
WepapXud  TPUOPUTETOB  YrOJIOBHO-TIPABOBOM
oxpaHnel B wucropuu Poccun He oOTiIMYanach
CTaOMIIBHOCTBIO. BhImreckazanHoe 0OyClIaBIMBAET
MOTPeOHOCTh B OOpalleHUH K TpaHchopMalu —
BClen 3a TOJUTHYECKUM KypcoM KaTeropuu
«OOIIIECTBEHHAS! OIMACHOCTHY» B 3HAKOBBIE PYOSKH
poccuiickoit HUCTOPUU: COBETCKHUI
COIIMAJIMCTUYECKUI U COBPEMEHHBIN POCCUUCKUN, U
WX COTIOCTaBUTEIHHOM aHAJIN3eE.

Kax ytBepxxmaer M.A. UensrioB-beOyToB,
AHATVMBHUPYIONINH  TUHAMHUKY TIPECTYIUIEHUS |
HaKazaHus c 3apOoXKICHUS poccuiickoi
TOCYJaPCTBEHHOCTH IO COBETCKOTO IIEPHOAA, «C
caMoro  MOMEHTa  CBOETO  BO3HHKHOBEHUS
roCyJapCTBEHHAsT BIIACTh ObLIA BIACTHIO OIHOTO
ONPENENIEHHOT0  Kjacca,  BIACThi0  OOraThIxX
(3emiteBnaIeNbIIeB U CKOTOBIAEIBIIEB), KOTOPHIE C
MIOMOIIPIO  YTOJOBHBIX HAKa3aHUW CTPEMUIIHCH
OXPaHUTh W YIPOUUTH CBOE IKOHOMHYECKOE U
TIOMIMTHYECKOE TocToncTBo» . C TeueHneM BpeMeHH
MEHSUIUCh YCJIOBHSI JKU3HU HApoJa, OIHAKO, Kak
W3BECTHO  POCCHICKOH  HMCTOPHUH,  HECKOIBKO
CTOJNIETUH HaKazaHWE 3a COJESTHHOE 3aBUCENO0 OT
COITMATIBPHOTO TTOJIOKEHUS YIUHUBIIEro ero juma. C
pa3BUTHEM  KANHUTAJUCTHYECKHX  OTHOIICHUH
3aIUIIAaeTCs TENbIi P HOBBIX MPaBOBBIX Onar, a

! Yenpuos-beOyroB M.A. Tlpecrymienune wu

HAKa3aHUE B HCTOPUU M B COBETCKOM IIpaBe. XapbKOB,
1925. C. 11.
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3HAYUT, YBENWYHMBACTCS W YHCIO HapylIHTeneH
3aKOHa.

B ycnoBusx HeoOXxomuMocTu OOpBOBI ¢
MPECTYIMHOCTEIO BO BTOpoii monoBuHe XIX B.
AKTyaJIbHBIMH CTaHOBUJIINCH HE CTOJIBKO
KJIlacCHYeCcKasl INKOJNa, YCIEHNIHO pa3paboTaBuias
0a30BbIll  NOHATHITHO-KAaTErOpuaibHBIN  ammapar
YTOJIOBHOI'O IpaBa, CKOJbKO HAampaBieHUSA, B
paMKax KOTOPBIX IIOCTUTAJIUCH IIPUYNHBI
IMPECTYITHOT' O IIOBCIACHUAA, MPECTYIIJICHUC u
NPECTYITHOCTh C COLMAIBHOW TOUKM 3peHus. Kak
nucan  knmaccuk  H.C. TaranmeB, «psaoM  C
WCCTIEIOBAHUSIMI  OMOJIOTHYECKOH  CTOPOHBI
BJIUAHUA 110J1a, BO3pacTa, pachl IIOABUJINCH
paboTHl 0 KOCMUYECKHUX YCIOBHUSIX MPECTYITHOCTH, O
BIIMSITHUHA BpEMCH roaa, TEMIICPATYPHI,
reorpa)uyecKUx  YCIOBHH; O  COOTHOIICHUHU
MIPECTYIJICHHUS C LIeHaMH Ha XJied, ¢ KomeOaHusIMHU
NPEIJIOKEHUsT W CIIpoca Ha pabdodyeM phIHKE... HO
OCTaBajiCsi HETPOHYTHIM BOMPOC O TOW Cpene,
KOTOpasi TOCTaBJISIET TpeOyeMblii OOIIeCTBEHHON
KM3HBIO KOHTHHTEHT IIPECTYITHHKOBY . Bo3HmKaeT
aHTPOMOJIOTHUYECcKas IKOJIA, MHOTOKpPaTHO
KpUTHKyeMas, HO BCE »JK€ TIOBIMABIIAS Ha
CTAHOBJICHHE YTOJIOBHOTO MpaBa. A Bcliel 3a Heu
HaOHpaioT MOITYJISIPHOCTD «BETBM»
COIIMOJIOTHYECKOM IIIKOMBI, KOTOpasl MpEeCcTyIIEHHE
BOCIIPUHUMAET KakK SBJIEHHE OOIIECTBEHHOr0, a He
€CTECTBEHHOI'0 TIOpsiAKa: KOPHH €ro JexXar B
YCIIOBHSIX COIMANBHOM KHU3HH. Takum o00pasom,
TJIaBHAsT Wfes, B3fATas 3a OCHOBY OOpBOBI C
MPECTYIMHOCTPIO HaKaHyHE [MPHUXO/la COBETCKOM
BJIACTH — TIOMCK NPUYHHBI TPECTYITHOCTH HE B
WHAWBHUIE, a [OPOYHOM  IKCIUTyaTaTOPCKOM
o0II1ecTBe, B KOTOPOM «IIPECTYIUICHHE — TIedaTbHas
TIPUBHIJIET Ml JTHIOb GETHOTO KIacca»®. A TOCKONBKY
mpobieMa TPECTYIMHOCTH CTajla PaccMaTpUBaThCA
HEOTAETNMMO OT BoIlpoca 00 0OIECTBEHHOM CTpPOE,
Ooppba C TPECTYIUIGHWAMH CTalla BO3MOXKHOH
MyTeM BO3MICHCTBUS HAa WX TPUYUHBI, a 3HAYWT,
HEeoOXOmMWMBI ObUTM  MacmTaOHBIE COIHMANBHBIC
npeoOpazoBanus. @. Jluct cumranm, UYTO KaxIoe
TIPECTYIIIICHHE ecTh MIPOIYKT JUYHOCTH
MIPECTYITHUKA U TeX OECUHCIEHHBIX O0MIECTBEHHBIX
(hakTOpOB, TOBJIMSBIINX HAa HEr0 B MOMEHT
COBEpILIEHUs] TIPecTyIUIeHns. Tak Kak ITOCIeIHuE,
M0 €ero MHEHHI0, HUMEIT OoJblliee 3HAYEHHE,
«KPUMHUHAIHACT JIOJDKEH ...CTPEMUTHCS K

2 Tarannes H.C. Pycckoe yronosHoe npago. B 2
4. Yacte 2. M., 2019. C. 427-428.
% Yenbos-bebyroB M.A. Vkas. cou. C. 52.



IOpunu4Yeckuii BecTHHK Ky6aHCKOro rocyzapcTBEeHHOro yHHBepcuTeTa Nel/2020

YMEHBILIECHUIO IPECTYITHOCTH IIyTEM
pedopMupoBanus  HE3JOPOBHIX  OOIIECTBEHHBIX
YCIIOBUI» B paMmkax cOLMOIIOTMYECKOTO
HAallpaBICHUS IIOABISETCS IIOHATHE «OIACHOI'O
COCTOSIHUS  IPECTYIHHKAa»  KaK  COCTOSHHUS
JIMYHOCTH, HA OCHOBaHUU KOTOPOrO HYXKHO
OI1acaThCsl, YTO OHA COBEPIUUT IIPECTYIIHOE ACSIHUE.

Takum 00pa3oM, Ha TMEPBBI IUIaH BBIXOAWUT HE

BUHOBHOE  OIIACHOE  JIeSIHHE, a  OIacHOCTb
KOHKPETHOTO MIPECTYITHHKA; MIPUMEHEHUIO
MoJylekaT He TMPOCTO HaKa3aHHA, a Mepbl

COLMANIbHON 3amuThl. OIHAKO JUISI COI[MATIMCTOB
OTU MNPECIIOKCHUSA HE ObLIH AOCTaTOYHBIMH B CUITY
TOrO, H4YTO OCTPHE MeEp COIHMAIBHONW 3aIlUTHI
HaIrpaBJICHO, OIATb-TaKW, NPOTHUB HU3IICTO Kjlacca,
IprUYEM OTKPBIBACTCA BO3MOXHOCTL IIPU3HABATH
OITaCHBIM JIFO0OT0, Ybe TIOBEICHUE HE COIJIaCyeTCs C
CYIIIECTBYIOIIIM cTpoeM u MHTEpEeCaMHU
MOJIUTUYECKON SITUTHI.

[Moce OKTS0pbCKOit PEBOIONINU
IIPUTOBOPBI HAPOIHBIX CYIOB B TEUYECHHE NIBYX JIET
BBIHOCIUINCH ~ Ha  OCHOBE  PEBOJIOIMOHHOTO
MIPaBOCO3HAHMS: HOBBIM PEXUM TpeOyeT CO3MaHus
HOBOro mpaBa. 12 mexabps 1919 r. Hapxomroct
chopMHpOBaAI IO CYTH YK€ YTBEPKTAIOIIHECS B
00IIIecTBE YrOJIOBHO-TIPABOBHIE MIPaBHIIA, HA3BaHUE
KOTOPBIX TOYHO OTpakaeT WX CyTh — PykoBomsmue
Hauanta ° . VIMEHHO OHHM cTanmM HeGONBIIOH 110
00beMy, HO EMKOW IO COAEp)KaHUIO IIEPBOH B
coBeTcko uctopuu Poccuu MOMBITKOM co31aHusA
o0Imeil yacT! yrojoBHOTO IpaBa. B maHHOM akTte
YETKO TPOCIEKUBAECTCS HANIPABIEHHOCTh JEUCTBUA

YrOJIOBHOI'O 3aKOHa, 4YTO MOXHO OTHECTH K
OYEBUIHBIM €0 JOCTOMHCTBAM.
06 MICOIOTHYECKOM IIOCKLIE

PykoBomsmux Hadan 1O yrojlOBHOMY IIpaBy
PCOCP 1919 1. MOXHO CYIOWTHh IO BBEICHHIO
(mpeambyiie): «mpojeTapuaT IOJDKEH BBIPaOOTaTh
npaBuia oOy3JaHHA CBOMX KJIACCOBBIX Bparos,
co3mate Meron OOpbOBI CO CBOMMH Bparamu u
HAay4IUThCSI UM BIIAAETH». TakuM 00pa3oM, MEI
BHJIUM, YTO YTOJIOBHOE MPaBO JOJDKHO OBLIO OBITH
HaIpaBJICHO Ha ONACHBIX ISl HOBOT'O CTPOSI JIUL, HO
YK€ KOHKPETHO OIPEIENeHHBIX KaK «KJIacCOBbBIE
NPOTUBHUKU MpoJIeTapuaTa. 0] HEKOH
MPEEMCTBEHHOCTH  COLMOJIOTMYECKOH  IIKOJIBI
YrOJIOBHOI'O IIPaBa MOXKHO CyIUTh M IO TOMY, YTO
MPECTyIIHOE  IOCSTaTeJbcTBO B KJIACCOBOM

4 Jluer ®@. Bamaum YTOJIOBHOM  TOJMTHUKH.

[pecrymieHne Kak COIUAIbHO-TTATOIOTUIECKOE SIBIICHUE
/ Coct. n mpenuci. B.C. Ouunackoro. M., 2004. C. 93.

> Tlocranosnenme Hapkomiocta PC®CP
or 12 nexkabps 1919r.  PykoBomsmme Hayama 1O
YTOJIOBHOMY IpaBy P.C.®.CP. URL:

https://www.pravo.levonevsky.org/baza/soviet/sssr7311.
htm (mara obpamenns 20 HosiOpst 2019 r.).
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obmiectBe, corigacHo PykoBomsdmmM Hauyamam,
BBI3BIBACTCS YKJIaJ0M OOIIECTBEHHBIX OTHOIICHUH,
B KOTOPOM JKUBET MPECTYIMHUK.

[Ipecrymienne B PykoBomsmmx Hadamax
onpenensiercss Kak JCWCTBUE WM Oe3leicTBHe,
OMacHoe /Uit JaHHOH CHUCTEMBI OOIIECTBEHHBIX
orHomieHuil.  Ero  cosepumieHue  Be#er K
HEOOXOMMOCTH rocyaapcTBEHHON BJIACTH
0OpOThCSI € TIPECTYNHUKaMH. TakuM 00pa3om,
3aKpeIUIeHO MaTepUaIbHOE TIOHATHE TPECTYIUIEHNUS,
MpUYEM  YXK€  BBIICICHA  NPUBBIYHAS  JJIA
COBPEMEHHOCTH OOIECTBEHHAS OMAaCHOCTH JISSTHUSI.

Jliis BBIOOpA cysiaMu Mepbl BO3JIEHCTBUS Ha
JIUII0, COBEPIIIMBIIIEE MPECTYIJIEHHE, PACKPBIBAJIOCh
COJICpYKaHUE ONMACHOCTU JUIsL OOIICKHUTHS (HE 4TO
WHOE, KaK OOIIeCTBEHHAs OMacHOCTh). HapomHsrii
KOMHCCapHaT  IOCTULIMM  BBIACIHHI  XapakTep
(CBOICTBO) M CTENMEHb OOIIECTBEHHOW OIMACHOCTH
KaK TpecTynmHuKka (IpUMEYaTeIbHO, YTO OH Ha
MIEPBOM MECTE), TaK U COBEPILICHHOI'0 UM JCSHUS.
BbisicHeHnro  mojuiekanu:  BCs  00CTAaHOBKa
MPECTYIJICHHsI, JIMYHOCTh  MPECTYIHHKA, €ro
MOTHBBI, 00pa3 >KM3HM M IPOILLIOr0, a TaKke TO,
HACKOJIbKO CaMO JISIHHME B JIaHHBIX YCJOBHSAX
BpEMEHHU u MecTa HapyIlaer OCHOBBI
001IIeCTBEHHON OE€30I1acCHOCTH.

Crenyer OIICHUTH
3aKOHONATENIbHOE  3aKpEeIUIeHWE  COMAEpIKaHUA
OOIIECTBEHHOW  OMacHOCTH B PykoBomsmmx
HavaJax 1o yroioBHomy mpaBy 1919 r. O tom, gTo
JAHHOW KaTEeropuu YAEISUIOCh 3HAYUTEIHHOE
BHHMAaHHUE, MOXXHO TOBOPUTH M MCXOMSA W3 HATHYHUS
B aKTe IpaBIiia O TOM, YTO JIUIO HE MTOIBEPraeTcs
HAKa3aHUIO, €CITH M3MEHIINCH YCIIOBHS, B KOTOPBIX
KOHKPETHOE TesTHIe W camo JUIIO0
MIPEICTABISUINCH OMACHBIMHA JJIi OOMIECTBEHHOTO
ctpos. CreneHb OMACHOCTH TMPECTyIHHKA U
COBEPIIIEHHOTO MM JESTHHS OIIEHWBAJlaCh TaKXKe U
MpH  ONpeACTICHWH HaKa3aHWS COYYaCTHUKAM.
Crnemyer  OTMETHTb, YTO  BBIIICHA3BaHHAS
XapaKTepUCTHKA OOIIIECTBEHHOM OITaCHOCTH
MIPAKTHIECKH TOXIECTBEHHO repernuia B
Yromouwiid komeke PCOCP 1922 r. (manee — VK
PCOCP 1992 1.), omHaKO B HEM COJEPKHUTCA eIlé
OONBIINI YKJIOH Ha OMACHOCTD JIMIIA, KOTOpas, IO
MBICITTH 3aKOHOJATEeNs, CBA3aHA KaK C COBEPIICHUEM
NECTBUHN, BpeOHBIX IJs O0IIecTBa, Tak U
JIeSITEIIBHOCTHIO, CBUJIETEIIbCTBYIOIIIEH 0
Cephe3HON yrpo3e OOIIECTBEHHOMY MPABOMOPSIAKY
(ct. 8). Ilpuuem 3amaua mepBOro YTOJIOBHOTO
konekca PCOCP cBomuimach K  3alldTe OT
MPECTyIJIeHW W OOIIECTBEHHO  OIACHBIX
anemenmos (31ech U HUxke KypcuB Mol — T. B.), a
HauoOojee OMAaCHBIMU CT. 27 MPU3HAET
MPECTYIJICHHs] TPOTHUB YCTAHOBJICHHBIX pabode-
KPECThSIHCKOMH BIIACTHIO OCHOB HOBOT'O

TIOJIOKUTCIIBHO
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mpaBomnopsiaka. B kogekce oTcyTCTBYeT MONOKEHHE
0 HEHaKa3yeMOCTH JMlIa [pd  H3MECHEHHH
00CTaHOBKH, 3aTo MPEAYCMOTPEHEI
JOTIOTHUTENBHBIE K HAKa3aHUIO (MM BMECTO HEro —
MPH HEBMEHSEMOCTH) MEPHl COLUAILHON 3aIluTHI,
eCITH JIUIIO MPU3HAETCS COMUANBHO ONMacHbIM®,

HelicTByrommit VYTr0n0BHEIN KOJEKC
Poccuiickoit  ®egepanmm 1996  r.(manee
VYronouelii kopeke PO, YK P®) npunar yxe B
COBCPUICHHO JApPYTHUX TIIOJIUTUYCCKUX YCIIOBUAX!:
Koncturynueit P® 1993 r. mnpoBosriaiieHsl
AEMOKpaTusd; BbICHIad LICHHOCTH YCJIIOBEK U
TpaXIaHWH, TpaBa ®  CBOOOABI  KOTOPOTO
MPHOPUTETHBI M 3aHMMAIOT TIEPBOE MECTO B
nepapxuu OXpaHsAEMbIX YI'OJIOBHBIM
3aKOHO/IATENTLCTBOM ~ 00BeKTOB.  OOIIEeCTBEHHO
OIIaCHBIM MPHU3HAETCS, B IIEPBYIO OYEpPEb, NEIHUE,
a Ha HeoOXOJMMOCTh ydeTa XapakTepa M CTeleHU
OMACHOCTH COJICSTHHOTO YKa3bIBAIOT PSJ CTaTel
VYronoBHoro koxekca P®, He packpbIBarOIIKUX
3HAYEHHUE ITUX MOHITHUH.

bnaros E.B. obpamaer BHUMaHme Ha TO,
4TO o0IecTBeHHas OIacHOCTh JIeSTHUS
npestomupyercsi. Ho 93ra mpesymmnmms sBisieTcs
OmpoBepKUMOi. OmpoBepraercss OHa IpHU3HAKAMHU
TeicTBUS (6e3meticTBHS), B CUITY
MaJIO3HaYUTETbHOCTH HE  TIPEACTaBISIONIETO
OOII[ECTBEHHOM  ONACHOCTH, M  JIIOOOro  u3
OOCTOSATENBCTB,  HCKIIOYAIOMINX  MPECTYMHOCTh
nesHus’ .

O06 omacHOCTH JHIIAa, COBEPIITUBIIEIO
MpecTyIIeHHe, 3aKOH TOBOPHT JIUTIIH
MIPUMEHUTENFHO K OJHOMY HEpeaOMINTHPYIOMIEMY
OCHOBaHHIO  OCBOOOXIEHHS  OT  YTOJOBHOI
OTBETCTBEHHOCTH:  OHa  yTpayHBaercsi  IIpH
nesitebHOM packasann. C Toukw 3peHus llmeryma
Bepxosaoro Cyna P®® ofuiecTBeHHast OMacHOCTh
TUIAa  U3MeHsemcs  TIPpU  TPUMHPEHHH  C
MOTEPIIEBIIUM M, BEPOSTHO, O HEW HECIy4dailHO HU
ClIOBa HE CKa3aHO IIpH OCBOOOXKIEHUH  OT
OTBETCTBEHHOCTH B CBSI3U C BO3MEIIEHHEM yIepoa,
yIutaToi cyaeOHoro mrpada U HCTEIEHHEM CPOKOB
JTABHOCTH.

6 Vronoeueiii Komekc PCDOCP 1922 r. //
Cobpanne y3axonenmit u pacnopspkermii PKIT PCOCP.
1 mrons 1922 r. Ne 80. crt. 153.

" Bnaros E.B. TousaTHe NpecTyIUIEHUS M BUJIbI
npectyruienut / KommeHnTapuii K YTOIOBHOMY KOIEKCY
Poccutickoit deneparmu (HaydHO-TIPAKTHYECKHH) / TIOX
pen. A.W. UywaeBa. M., 2019. C. 60.

8 MMocranoenenne Ilnenyma Bepxosroro Cyma
P® or27urons 2013r. Ne 19 «O mpumeHeHMH cyaaMu
3aKOHOJATENbCTBA, PETJIAMEHTHUPYIOIIETO OCHOBaHMS M
TIOPSIZIOK OCBOOOXKICHUS oT YTOJIOBHOM
otBercTBeHHOCTH» // blomnerens BepxoBHoro Cyna
Poccuiickoit @eneparmm. 2013. Ne 8.

71

XapakTep W CTENCHb  OOIISCTBCHHOM
OMMAaCHOCTH  PACKPBIBAIOTCS NPUMEHHUTENBHO K
Ha3HAaYEeHUIO HaKa3aHus B CO3BYYHOM
TMOCTAHOBAGHUM ° ,  ONATh-Taku,  Ilmemyma
BepxoBnoro Cyna P®, B KoTopoM TrOBOpPHUTCS, YTO
XapakTep OIpeNeNsercs YrOJOBHBIM  3dKOHOM
UCXONd W3 MPUYMHEHHOTO Bpena OXpaHAEMbIM
YrOJIOBHBIM 3aKOHOM ILIEHHOCTSAM (II€pEUUCIICHHBIM
B cT. 2 YK P®), a crenenp — cydom mcxonms u3
KPHUTEPHUEB, ONpe/esIeHHBIX B a03. 4 1. 1.

[Mapagokc 3akmroyaercst B TOM, 4TO, Oyaydu
OCHOBOITOJIAraromiel A YroJIOBHOTO  IpaBa
KaTeropuen u BaYKHEHIINM IIPU3HAKOM
NPECTYIUICHHS, OOIECTBEHHAs OMACHOCTh HOCHT
OLICHOYHBIA Xapakrtep. MTak, yroloBHO-IpaBOBast
MOJUTHKA 3aHMMAaeTCsl BBIABICHHEM XapakTepa
OITAaCHOCTH KOHKPETHOTO BHJa IMOCATaTeIhCTBa Ha
YpOBHE  KpPUMHMHAJIU3AIMH, [EHaIu3allud U
mudepeHmany yronoBHoi orBeTcTBeHHOCTH ¥,
Ho Bemp  oOmecTBeHHass  OMacHOCTh  HE
orpenensercs yepes YTOJIOBHYIO
MpOTUBOMNPaBHOCTh.  OIEHUTh  OOBEKTHBHOCTH
OOIIIECTBEHHOH  OIMACHOCTH  KaXXAOro  JCSHHS,
MPU3HAIOMIETOCS]  MPECTYIUIEHHEM  YTOJOBHBIM
kojekcom P®, wHOrma MOBOJBHO  CIIOXKHO,
MIOATBEPKACHUE TOMY — MHOI'OYUCIIEHHBIC HAYYHBIE
MyOTUKAITHH, TTOCBSIIICHHBIC npobieme
000CHOBaHHOCTH u eIecooopa3HoCTH
CYyILLIECTBOBAHMS OTHAENbHBIX W IOSIBJICHUS HOBBIX
cratei B YK P®, a Taxxke Kareropuszalnuu
npectymieanii. H.A. JlomameHko oTmedaer, dToO
KAaTErOpUHU MPECTYIUICHUN 3aBUCIT «B TOM YHCIIE, U
OT 3aKOHOJATeNsl, WHOIJA «IOMUCBHIBAIOLIETOY
OOIIECTBEHHYIO OIMACHOCTh B CAHKIMHA TOTO A
WHOIO NIESHHUS, B 3aBUCUMOCTH OT MOJIUTHYECKHX

nHTEpecoBy ™,
Takum obpazom, JIBOMCTBEHHOCTD
OOIIIECTBEHHON  OMACHOCTH MPECTYIUICHUS  Ha

COBPEMEHHOM JTarne MOXXHO OXapaKTepu30BaTh
CIIEAYIOIUM 00pa3oM: C OJHOW CTOPOHBI, OHa
JIOJDKHA OBITh OOBEKTHBHOM, TO €CTh BBITEKATH U3
peajbHO CYIIECTBYIOIIUX 00IIECTBEHHBIX
IPOILIECCOB; C JAPYrod — SBJAETC CyObEeKTUBHOM

% MMocranosnenne [Inemyma BepxosHoro Cyma
P® or 22 pgexabps 2015 1. Ne 58 «O mpakrtuke
Ha3HAUECHUS cylamu Poccuiickoin Deneparu
YJTOIOBHOTO Haka3aHus» // bromnerenr BepxoBHOTro
Cyna P®. 2016. Ne 2.

10 Jlonamenko H.A.  Pasmpiunenus 00
YTOJIOBHOM TIpaBe. [puHIMIED YTOJIOBHOTO
3aKOHOAATENbCTBA. YTONOBHBIM 3akoH. [lpecrymiienue,
MPOCTYIOK M cocTaB npectymieHus. M., 2020. C. 327.

' Jlomamenko H.A.  Pa3sMpimenns 06
YrOJOBHOM TMpaBe. YTOJOBHOE TMpaBo. YTOJOBHAs
OTBETCTBEHHOCTh. YTOJOBHas monuTtuka. M., 2019.
C. 270.



IOpunu4Yeckuii BecTHHK Ky6aHCKOro rocyzapcTBEeHHOro yHHBepcuTeTa Nel/2020

KaK Ha  ypOBHE  IIPaBOTBOPYECTBA
KOHKPETHOTO 3aKOHOJIATENs), TaK
MPaBOMPUMEHEHHS (OIICHKa KOHKPETHOT O ISTHUS).
Crenenb o01IecTBeHHON OIMaCHOCTHU
yCTaHABIIUBACTCS npu VHIMBH Ty aT3aI UK
VrOJOBHOM  OoTBeTcTBeHHOCTH. OpHAaKo,  Kak
MPEJCTABIIACTC, YCMOTPEHUE Cyla B 3TOH YacTH
JOJDKHO HMMETh  ONpPEIEICHHBIC TpaHMIbl B
YacTHOCTH, MosgBjieHue 4. 6 B cr. 15 YK PO
TOBOpUT O SABHOM II€peXoA€ TryMaHu3dMa OT
IOTEPIIEBIIETO K iy, COBEPIINBIIEMY
npectymieHue. [IpuyeM B 3akOoHE HET HUKaKHX
OrpaHUYECHUN 1o 00BEeKTaM IIPECTYIIHBIX
mocsiratenseTB:  delegeferenda mokHO W3MEHHTH
KaTeropvi0 JlaXke INPU COBEPIICHUM YOWHCTBa, a
3HA4YUT, YK€ NCPECMATPUBACTCA U OHpeIleJ'[eHHBIﬁ
3aKOHOM XxapakTep omnacHocTh. Ho emne nasbiie
uner Ilnemym BepxoBuoro Cyna 12

(Bonst
u

PO ,
HeIIOHYCTI/IMO OTKpI)IBaSI JJIA CYJIOB BO3MOXHOCTH
MPUMEHEHUS  OCHOBAaHMH  OCBOOOXKIEHHS  OT
YTOJIOBHOH OTBETCTBEHHOCTH (CT. cT. 75, 76, 78
YK P®) rociie W3MEHEHUS KaTeropuu
MPECTYIJICHHS JIJIs1 OCBOOOXKACHHUS OT HAaKa3aHUSI.
Hrak, YK PC®CP 1922 r. ¢
3aKOHO/IATENIbHO 3aKPEIJIEHHOW aHaJlorhuei 3aKoHa
OopoJcst ¢ 0OIIECTBEHHO ONMACHBIMH DJIEMEHTAMHU —
YK P® 1996 r. mpemympexmacr COBEPIICHHE

OOIIECTBEHHO OMACHBIX NESTHWUN, IPEIOCTaBIISSA
JATIaM, WX  COBCPIIMBIIMM,  MaKCHUMaJbHBIC
BO3MOXXKHOCTH IS peali3alliid  yrOJOBHOM
OTBETCTBEHHOCTH B HanOosiee miasiiei Gopme.
[Ipencrapnsercs, 4YTO 001IECTBEHHAS
OIMACHOCTh — OTO BHEBPEMEHHAs KaTEropus
YTOJIOBHOTO mpaBa, KOoTOpas JIOJDKHA

pa3pabaTeIBaTBCS M HAXOAWTHh 3aKOHOIATEIIBHOE
OTpakeHHE HE3aBUCHUMO OT TOJIHTHYECKOr0 Kypca
cTpanbl. Vcropusi monTBepamiIa  yTOMHYHOCTH
3akperuiéHHo B PykoBomsmunx Hawamax 1919 1.
WJed CONHAIUCTOB 00 YHHYTOXKEHHWU TOCYIapCTBa
1 mpaBa. OHAKO CIEAyeT MOJOKHUTEIHHO OIEHUTH
HOpMaTHUBHOE YCTaHOBJICHUE AMU
OCHOBOITOJIATAIONIET0 BEKTOpPa Pa3BHTUS HOBOTO
YTOJIOBHOT'O 3aKOHA M TMPAKTHUKU €r0 MPUMEHEHHSI.
[IpencraBnsercs, dYTro KpPUTEPUU OIpeeTCHUS
MIPECTYIMHOCTY W HAKa3yEeMOCTH JIESHUS B YCIOBUAX
MTOCTPOEHUSI COBPEMEHHOTO IPaBOBOT'0 TOCYIapCTBa
JOJDKHBI ONPENEsThCS B YTOIOBHOM Konekce PO,
a He B cy/1e0OHOIl MpaKTUKe.

12 TTocranosnenue ITnenyma Bepxosnoro Cyja
P® or 15 mas 2018 Ne 10 «O mpakThke TpHUMEHEHUS
CylaMH TIOJIOKEHHUH dactu 6 crateu 15 YroioBHOTO
konmekca Poccumiickoit  ®eneparmu» //  bronnereHs
BepxoBHoro Cyna P®. 2018. Ne 7.
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